
Proposed Football Act (Repeal) (Scotland) Bill  

Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Martin McMahon 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

This act is profoundly undemocratic. It denies the right to free expression on very dubious moral and 
philosophical grounds. The idea that some songs, never defined and therefore able to be interpreted in 
whatever way someone in authority, a police officer or judge, decides (though the two groups often 
disagree on what might be considered offensive in this field) are so offensive as to be criminal should be 
anathema in a democracy. To add to this the idea that they are only offensive in the context of football is 
risible. When the legal threshold is then set as that someone, regardless of whether they are there or not, 
might find them offensive, verges on bringing the law into disrepute. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) There would be no disadvantage to the police who could still use public order legislation to deal with 
anyone who was causing genuine public disorder. The advantage would be that police would not be 
constantly putting themselves in antagonistic situations with football fans over an issue which should not 
be their concern. 
b) There would be little impact on football clubs.  
c) Football fans would be free to express their perfectly legal views or simply sing songs related to their 
cultural heritage, which are perfectly legal in almost all other circumstances, in the context of a football 
match.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

The biggest issue is to reduce the culture of offendedness, which seeks out opportunities to be offended 
by others. Encourage people to be adult enough to deal with expressions of other people's views or 
culture which they don't agree with or like. It is part of the price of a free society.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

For the same reasons as already expressed, freedom of speech. Any genuinely threatening 
communications are already dealt with under existing legislation (e.g. the communications act 2003) 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Use of existing legislation, football or sectarian threatening or offensive behaviour should be treated in the 
same way as all other types of this behaviour, it should not have differing criteria applied.  

 

 



Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

If fans indulge in behaviour which is genuinely criminal, by this I do not include many of the behaviours 
which may or may not be considered criminal under the Offensive Behaviour at Football Act, those fans 
should be arrested and prosecuted under existing legislation. Other fans and the football club should not 
be penalised for this. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

All cases should be dropped as the legislation was always profoundly undemocratic and people should 
never have been charged with these offences.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Unsure  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

N/A  
 

 



Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

None  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No  
 

 


