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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

John Dougan 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

Singling out people engaged in football activity - particularly beyond the geographical scope of Scottish 
jurisdiction - is nothing more that an attack upon a particular section of society. It does not deliver the lofty 
aspirations of addressing sectarian violence (or even domestic violence) away from the football arena. 
Banning something on the basis of what 'a reasonable person would be likely to consider offensive' is 
ridiculously open ended and would cover any number of scenarios the Act was not supposed to cover. It is 
also a remarkable attack on the freedom of expression. The fact that the Act specifically identifies being 
offensive as a distinct behaviour set aside from that which expresses hatred or which is threatening, 
suggests that we should arrest controversial politicians and comedians, who are likely to cause more 
serious offence than anything I have witnessed at a football match. If the law had simply been written to 
rule out expressions of hatred or to incite violence on the basis of hatred, in any public venue, in a similar 
vein to that of the Public Order Act (as amended) in England and Wales, then it would have carried more 
favour.  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

A)  
Advantages: removes legislation that is ambiguous and inconsistent; which is confined to area define by 
a football match; and which is impossible to enforce when several thousand people are engaging in 
sectarian abuse. 
Disadvantages: removes power from the Police to arrest football fans simply because they had a 
personal gripe against slightly unruly fans or because they were singing songs which are not designed to 
offend [and would not breach any of the definitions given in Section 1(4)] but somehow can be interpreted 
as being offensive, in order to secure a conviction. 
B) 
Advantages: saves clubs from being distracted by otherwise lawful and peaceful acts, allowing to target 
and prioritise against genuine acts of hatred with the characteristics defined in Section 1(4). It would 
prevent loss of revenue or strained relationships with fans, due to overbearing influence on a football 
match by politicians and the Police. 
Disadvantages: removes some power to exclude some fans on basis that their lawful expression is simply 
embarrassing or critical of the clubs position on say, a political matter. 
C) 
Advantages: removes ambiguity and inconsistency from legislation which genuinely tries to address 
hatred and violence; protects their human rights with respect to freedom of expression; and removes 
them from the catchment of over zealous Police or club action, for behaviour that does not seek to 
convey hatred but peaceful reminders of past mistakes and protest against unreasonable action by the 
State, various authorities (including football authorities), or other nations/ organisations. 
Disadvantages: no real disadvantages other than the need to cater for hateful behaviour in a similar 
manner to England if that is not sufficiently defined in Scottish Law. 

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Firstly, any action should address problems that exist across the entire country - not just at football 
matches. 
 
Secondly, 'offence' is an inappropriate definition - it is far too open to interpretation and leads easily to 
inconsistency. We need to focus on actual expressions of hatred, or inciting violence on the basis of 
hatred, which are more clearly defined, understood, and enforceable. 
 
Thirdly, to combat perceived 'offensive behaviour' requires programmes of education about other 
cultures, religions, sexual orientations, disabilities etc, to drive out prejudice based on ignorance or 
outdated behaviours. I know football clubs engage in joint efforts but these should be stepped up, and 
linked into the national curriculum. 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

 
Fourth, I believe we need to stop funding in any way, or local authorities supporting, open demonstration 
by out dated organisations that cause real offence and have done so in Scotland for years without 
challenge. So if the Orange Order (or an Irish Republican group) want to arrange a march, they should 
pay for all the policing, security, administration fees, etc. Their organisers should be liable for prosecution 
or civil fines for any disorder generated by their march, and there should be fewer of them given licence. 
 
Lastly, if there is to be some legal provision to arrest for 'offensive' behaviour, then we should be able to 
apply it anywhere, to any person, and to any organisation. So the next time I read national newspapers 
which spread hatred of immigrants (particularly when they belong to a specific religious group), and that 
hatred spills over into attacks on individuals, then I want to see the reporter, the editor and the owners 
being persecuted as vociferously as an ordinary football fan. 

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Partially supportive 

Comments: 

Generally supportive, as it mirrors similar arrangements in England under Public Order Act and the 
Communications Act. I don't agree with laws that apply beyond the jurisdiction of the Scottish Government 
(and hence Scotland).  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Refer to English legislation which was better thought out and developed. Though interestingly recent 
amendments to the Public Order Act removed the term 'insulting' from certain sections presumably 
because of similar ambiguities and inconsistencies of application.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

I would be in favour of some form of strict liability, when the sheer number of fans involved makes 
individual arrest (or action by the club against an individual) difficult if not impossible. This may be 
regarded as a collective punishment (which might fall foul of other rights/ protections etc) but clearly the 
football authorities are not taking this up. But again I would stress that this is not only for football clubs, but 



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

all organisations. And again, punishment only for well defined terms of offence as listed in section 1(4), for 
instance.  

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

If we are repealing, then we are doing so because the Act is unfit, particularly in sections 1 to 5. It is my 
belief that these sections have always been unfit, and therefore to charge or prosecute or convict anyone 
on the basis of this Act alone, would for me be wrong.  
I would allow the PF the opportunity to charge 'alleged offenders' with an alternative crime/ legislation, 
presumably something which existed to cover hate crime, violence, or public disorder before introduction 
of the OBFTC, assuming of course that it was still in force. 

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Unsure 

Comments: 

I am not experienced enough to say anything about legal costs, but what has the present legislation cost 
compared to the number of cases dismissed because it was too ambiguous to enforce or secure 
conviction. What is more important here, is the provision of reasonable and well defined legislation, that 
can be applied fairly and consistently, with the achievement of an effective reduction in hate crime. That 
should remain the priority here. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Simple, enhance current legislation which sets out to define protected groups, or introduce legislation 
similar to that in England for the same purpose. 
But please ensure it can be applied to all organisations as well as individuals.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

Whilst I am a football fan that lives in England, I actually travel to Scotland on a regular basis to attend 
football matches.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No, but I know a number of fellow fans who have.  
 

 


