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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

The Act was introduced in haste, as a public show of "being seen to be doing something". An ill-tempered 
Glasgow derby game took place in 2011. Three members of one team were red-carded, with a total of 13 
yellow cards shown. At the end of the match, there was a heated exchange between the manager of one 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

club and the assistant manager. There was a number of arrests before, during and after the match. The 
First Minister called a summit o do something, and the Strathclyde Police Chief Constable seized an 
opportunity. Despite warnings, the Scottish Government pushed through ill-thought and under-prepared 
legislation. Subsequent application of the legislation has reinforced those early warning. There is sufficient 
legislation to deal with incidents wherever they take place. Criminalising behaviour before, during or after a 
football match which is not illegal in other circumstances in illogical and counter-productive. Additionally, 
empowering police officers as the arbiters of offensive behaviour - whether or not someone is actually 
offender, or indeed is even present - is absolute madness. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

Clarity of illegal behaviour. I would prefer many things in life not to happen, but criminalising someone for 
"offensive behaviour" is arbitrary - what I find offensive may differ from what you find offensive. If it is 
illegal under other current legislation, then charge them. 
 
Remove the police's subjective ability to determine offensiveness. Time after time, we see the police 
"making it up" as they go along. This brings huge inconsistency - they act when it is a small number of 
"offenders', but not 50,000. 
 
The possibility that Police Scotland may remember that they are actually the Police Service of Scotland - 
there to provide a service to the public.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Clarity on what is acceptable in a civilised society. This is not an issue restricted to football or football 
supporters. Scotland is in denial that it has a widespread (though usually just under the surface) problem 
with discrimination and associated behaviours.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I abhor all threatening behaviour. This must be tackled across the board. There is no difference in this 
behaviour dependent on whether there is any connection to football. Therefore, there is no need for this 
specific legislation. 

 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

As per previous answer, through use of other legislation. There is no difference between being 
threatened or assaulted at/near a football match or walking down Sauchiehall Street on a Friday night. If 
there are other extenuating circumstances (e.g. victim's race, gender, religion, disability,..) then there is 
legislation to deal with that.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

I would support sporting sanctions being applied for certain actions. If illegal songs are sung then 
abandonment of a game or playing games behind closed doors will soon stop these being sung at football; 
howeverm, we would be kidding ourselves on if we believed it would change attitudes. The key thing would 
be illegal, not offensive. I may not like something and find it offensive, but if it is not illegal then clubs 
should not be held liable. Likewise, a club should not be held responsible for say one or a very small 
number of fans entering the field of play. If their security arrangements were inadequate, then the home 
club has a responsibility and should be sanctioned. Where the match is at a neutral venue, then the venue 
organisers would be liable, e.g. for a cup game at Hampden, then the SFA is liable. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

No further proceedings should start or continue based on this legislation should it be repealed. If an act 
has taken place which is deemed illegal according to other legislation, e.g. breach of the peace, is it 
possible for the charge under OBFA to be substituted for one other appropriate legislation. I doubt it. If it 
is not possible, then all current and ongoing cases should be dropped.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Broadly cost-neutral  

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Enforce other appropriate legislation. 
Educate police officers, so that they know the law and act accordingly.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I have witnessed the police harassing and recording supporters for behaving in a way which the police 
have determined to be offensive, but which are not deemed to be illegal.  

 

 


