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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Philip McMahon 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 

 

Page 8: Offensive behaviour at football (the section 1 offence)   



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

The Act was cobbled together in haste as a result of events surrounding one football match. The Scottish 
Government was looking for some platform to tackle sectarianism at football matches and naively chose 
this expensive route. It is quite clear the Act has made little difference in dealing with this issue. 
Additionally, many young people are being arrested for supposed crimes under this Act, spend several 
months attending an array of court appearances only, in an alarming number of cases, for the charges to 
be dropped. The Act also appears to give Police Scotland an inordinate amount of power in determining 
(subjectively) what is offensive behaviour. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

A. Allow Police to concentrate on policing football matches in a relaxed, supportive manner rather than 
their wall-to-wall attempts to catch people doing something (usually inoffensive) wrong. Would prevent 
clogging up of justice system. No disadvantages.  
B. Enable clubs to concentrate on football and not be side -tracked by knee-jerk banning orders. No 
disadvantages. 
C. Promote the idea that football is a spectacle and supporting your team is not a crime. Plus it would 
prevent young citizens being dragged through the justice system that their peers in all walks of life are not 
exposed to. No disadvantages.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Presuming the offensive behaviour is truly that and not purely something in the eye or ear of the 
beholder, 
operate a warning system to individuals eg three strikes and you are out.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Neutral (neither support nor oppose) 

Comments: 

Unsure why this was co-joined to OBFA. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Something for Justice Secretary to consider with perhaps separate legislation. Otherwise monitoring of 
sites and reporting of threatening communications.  

 



 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Are pop concert venues held responsible for offensive behaviour? No 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

No Response  

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

£2m would be saved by disbanding FOCUS and its own SAS type image. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Continuous monitoring, relevant reporting and appropriate action against offenders via current legislation 
out with OBFA.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Observation of Kettling, witness of relentless police filming and victimisation of young persons.  
 

 


