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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

James Walsh 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

As the introduction of this legislation was being discussed I watched in astonishment as the then chair of 
the Justice , Christine Grahame MSP, speak of existing legislation not being "even" (with reference to 
Celtic and Rangers). An absolutely incredible position for a legislator to adopt. The fact is, existing 
legislation was even. That it resulted in more fans of one club being liable to prosecution should have been 
irrelevant. Criminalising the behaviour of one group of people might create a parity in terms of the law; but 
in reality does nothing to combat the purported reasons this Act became statute. It just allows all football 
supporters to be targeted with equal vigour. Around the time the Bill was being drafted I recall the Lord 
Advocate saying that "that this is not about people expressing robust, indeed offensive opinions 
sometimes" adding "This is about people trying to cause trouble at games". And yet in practice, we have 
seen working class kids being criminalised for singing politically partisan songs. I write with particular 
reference to Irish Republucan ballads. Certainly these may be considered as expressing a robust opinion 
that may be considered politically objectionable or ‘offensive’ by some; but absolutely not stated with the 
intention of causing offence. Political discourse in Scotland has never been more vibrant and vigorous. 
Particularly around the notion of self determination. It seems perverse to me that legislators would then try 
and criminalise those who engage with political ideals. Certainly not becoming of a progressive 
democracy. We were also told that Policing around this Act would depend on what you are doing, who you 
are doing it to, and why you are doing it. Again, in practice this is not the case. We have seen prosecutions 
sought against people where there has been no target of the alleged offence and the intent behind the 
actions has not featured as a consideration at all. Indeed intent has been completely removed from the 
equation. That is fundamentally wrong. It's an ill conceived piece of legislation. It must be repealed. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

A) FoCUS is a bloated and unnecessary expense on the public purse. Resources could be better 
targeted towards other, more pressing issues.  
 
Whilst it may be argued that foCUS would be required regardless of this Act, the Act was sold to us as an 
anti sectarian initiative. Indeed, I understand money allocated towards Anti-sectarian initiatives is directed 
towards foCUS instead. This Act does nothing to combat sectarianism. Nor does foCUS. I am convinced 
that were this money to be reallocated to educating people, the justice system and society generally 
would benefit from fewer sectarian related crimes. 
 
B) There is a breakdown of trust between clubs and supporters because of how this Act has been 
policed. Banning orders are being put in place before a matter has been concluded. Clubs are accepting 
this. Even with A not guilty or a not proven verdict has kept customers away from the doors of clubs for 
months on end. 
 
C) It cannot be right that one person attending Murrayfield and another attending Hampden can engage 
in the exact same behaviour but one can be criminalised and the other not. Repealing the Act places 
football supporters back on the same level as everyone else.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Don't pretend it's offence or offensiveness is what Act was introduced to combat.  
 
The Act was sold to us on the basis that it would combat sectarianism. It was obvious that was not what 
was going to happen but nonetheless, that was the narrative. In my estimation, that is still the problem 
that needs to be addressed.  
 
If you want to legislate against that, then do it. If you do, be mindful that It's not exclusively a football 
problem, it's a societal one. That is where any legislation should be pitched. 
 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Politicians are afraid to tell us exactly what they mean by sectarianism. They should do so. In a Scottish 
context I believe we are discussing religious based prejudices. If I am wrong. They should tell me so. 
 
The perception is that the Police are content with current arrangements because they get paid. I don't see 
that they should have a say in this at all to be honest. If Police Scotland need to go on a course to tell 
them what is offensive then they are only capable of considering content and not context. Repeal the Act 
and get remove the element of subjectivity and they will be more comfortable and confident in policing 
properly. 
 
Football clubs can play their part through education programmes.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Partially supportive 

Comments: 

I think there are elements of this part of the Act that merit additional consideration. I think my view on this 
is too clouded by my absolute support to the repeal of the Act generally. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

The damage that threatening communications in whatever form can cause is not always evident to the 
sender. 
 
If you educate people to this then I am convinced you can curb threatening communications.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

People are responsible for their own behaviour. I am firmly opposed to strict liability. 

 

Page 14: Transitional arrangements   



Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

I think existing legislation was sufficient to deal with offences under section 1-5 and 10. 
 
I would advocate the immediate repeal of sections 1-5 and 10 now and review what measures may be 
required to cover the rest.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

If we mean cost in terms of the public purse then I envisage the reduction in policing at certain matches 
and a significant saving in putting ridiculous cases through the courts. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

In my estimation, the premise of this question is that the Act has had a positive impact on these protected 
groups and the Bill to repeal it might expose these groups to offensive behaviour that they had been 
protected from.  
 
I don't accept that premise. 
 
I don't believe the Act has protected those groups at all. Consequently, I don't think the Bill to repeal the 
Act will have any negative impact.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

The Act has been a colossal failure. get rid of it now.  
 

 



Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


