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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Academic with expertise in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Dr Kenneth Brown 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

The sections in question are crude and unjust in their effects. This was made clear to me when a student 
of mine, whom I regarded as a decent and even exemplary young man was prosecuted under the Act for 
standing in a group of friends and mouthing words (which he actually did not know) of a song that did not 
even contain particularly offensive language at the end of a football match. After a period of about 18 
months which caused terrible anxiety to his highly respectable - and respected parents - he was tried for 
the alleged offence. The case was thrown out as confused and thoroughly unsupported by evidence. In 
fact, the young man in question had little or no interest in religion and had been doing nothing more than 
expressing high spirits amongst his pals at the end of a game. As the UK House of Lords once ruled, there 
is in any case, a right to offend though NOT to incite violence or hatred. I believe this legislation is muddled 
and manipulative in character and that it does nothing to reduce sectarian attitudes but can cause intense 
resentment by placing excessive reliance on the subjective beliefs of police and other witnesses. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) Repeal would remove a significant factor bringing the police and justice system into disrepute. There 
is far too much scope for error and for unjustifiably subjective opinion on the part of witnesses to alleged 
offences. 
 
(b) Repeal should also place more responsibility on football clubs for ensuring good behaviour on the part 
of fans - where it belongs. 
 
(c) Repeal would end the hopelessly 'hit and miss' effect of this ill-considered legislation on individual 
supporters.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Prompt prosecution by the police of clearly defined behaviour that violates the rights of others in an 
objectively identifable way (e.g. by causing or inciting violence or hatred). Severe penalties would be 
justified in such cases. 
 
Our politicians and the media have failed dismally to draw attention to the distinction between criticism 
and negative evaluation of others' beliefs, which is a right in a free democratic society and a cornerstone 
of such a society, and assaults on the equal rights of those others. There has been a disturbing trend for 
politicians to try to use the law manipulatively as a way of modifying social attitudes and behaviour rather 
than as a system of clear red lines to distinguish acceptable from unacceptable behaviour. While we all 
have a duty to respect the rights of others to their beliefs and attitudes we have absolutely no duty to 
respect those beliefs and attitudes themselves if we hold them to be socially divisive, dangerous or plain 
wrong.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

No Response  

 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Straightforward use of existing legislation against threats of violence or incitement to violence  
 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

The issue revolves around the meaning of 'offensive' because, as earlier outlined, to cause offence is not 
in itself against the law. Football clubs should certainly bear clear responsibility for preventing and 
discouraging cases of public disorder and criminal behaviour, perhaps by being obliged to close for one or 
more future football matches. Strict liability for all and any offences is probably too stringent a measure, 
though in clubs where disorder is common, periodic closure might be appropriate. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

No Response  

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Broadly cost-neutral  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Slightly positive  



 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

As I tried to indicate earlier, expressions of prejudice and hatred have culture-wide causes and can only 
be addressed effectively at that broad level and by measures that are specific and clearly targeted. For 
instance, we now live in a miasma of 'political correctness' that clearly only suppresses overt expressions 
of prejudice without significantly eliminating or reducing prejudice - as evidenced by the current rise of far 
right sentiment in Europe. On the other hand, the protection of the rights of all citizens as well as the 
groups mentioned previously is enshrined in the Convention on Human Rights and Fundamental 
Freedoms (The ECHR and HR Act 1998) but the overwhelming majority of citizens, including politicians 
and journalists appear never to have read this brief document, despite its status as a law that is 
fundamental to our democratic system. It should be taught in schools and widely advertised as the basis 
for a just, free and democratic society and should be accorded the respect and wide publicity that the 
American Bill of Rights enjoys. I believe that until politicians and educators accept their responsibility for 
promoting the rights and liberties enshrined in this cornerstone legislation, we will continue to muddle 
along ineffectually and make do with sentimental and counter-productive attempts to manipulate public 
opinion on discrete issues.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No. I think I have summarised my view, above.  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Yes, as indicated earlier, a former student of mine was charged under the Act on wholly inadequate 
evidence and lived under a pall of anxiety for a year and a half before the case was thrown out of court as 
incoherent. I wrote in his support, pointing out that he was of unusually good character and argued that 
the legislation under which he had been charged could only bring the law and the police into disrepute.  

 

 


