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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Mairtin Gardner 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

It is a draconian piece of legislation that seeks to, and, as admitted by the Lord Advocate Frank 
Mulholland, whether deliberate or not, criminalises Irish Republican opinion. It also creates a law that 
criminalises football fans for singing songs at football games that if sung at a rugby game, or at a 
swimmming gala, or at a hockey match would not be deemed a criminal act. It targets an overwhelmingly 
working class audience but leaves other sports, that may not have such an overwhelmingly working class 
audience, out of said law. It is an awful attempt to make offensiveness a criminal act whether or not it 
deserves to be. It criminalises politics and gives people to right to demand someone be criminalised for 
having opinions they might not like. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

It might help get rid of the increasing antipathy that is clearly building up between football fans and Polics 
Scotland. It will rid us of legislation that is dishonest in word and deed. It claims to be a law designed to 
challenge sectarianism but the law itself utterly fails to mention sectarianism in any part of it's content. 
Riddiong us of such a law would enable us to actually look at what is isn't 'sectarian' and to end the 
criminalisation of opinion. It would allow us to deal with sectarianism properly ie as a social problem that 
has bled into football as opposed to it being wrongly seen as a fottball problem that has bled into society.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

It depends on what you mean by offensiver behaviour? Singing songs to wind up the opposition? Singing 
songs reflesting to social/cultural/political/religious/ethnic histopry of the club? I don't think such things are 
or should be seen as de facto sectarian. There are already plenty of laws dealing with 
raciast/homophobic/religious abuse. To make football fans out to be a special case whereby even if no 
one who hears you sing the song is offended you can be criminalised is not helping deal with the issues 
but is driving an even bigger wedge between the support and those in power whether in government of 
the SPFL and within the clubs themselves. It is utterly unhelpful at present and is more a kneejerk 
reaction than a well thought out response to genuine sectarianism in Scottish soceity and not just in 
foorball. 
A political programme that starts to address the social end economic issues faced by working-class 
communities, start to address the underlying causes of sectarianism and division is needed and vital in 
dealing with the issue. The conditions that breed resentment need to be challenged, this is not being 
done buy criminalising football fans and as such it is doomed to failure in every issue it was said to 
address except dragging more and more working class teenagers into the legal process.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

Again it is a duplication of the law. There has long been laws to deal with this. This simply replicates the 
stupidity of sections 1-5 but this time not in/on the way to the ground but on social media. It again 
criminalises political opinion and as such attacks free speech and closes down free speech as the fear of 
prosecution makes people less likely to feel their opinion is valid. Driving valid political opinion off social 



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

media again dopes not challence sectarianism it merely ctiminalises political opinion and demand it be 
simply not said. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Again, social media is a reflection of the society we live in. We need to address the issues in society that 
result in the kinds of abuse seen on social media.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

If the club has taken all reasonable means to inform it's support of the rules/regulations etc how can 
anyone at the club be resopinsible for the behaviour of its support. Again however it depends on what is 
defined as offensive. For me the singing of political songs that reflect a legitimate political tradition are not 
offensive and should not be criminalised no matter how much people might not like it. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

Given there are laws already in place for such eventualities I don't think transitional arrangements re new 
laws are required. However I would suggest that anyone whose case was still in process have the 
charges dropped and if parliament decided I would also suggest that anyone convicted under the law, 
especially as regards to those convicted under Sections 1-5 have their convictions quashed as quickly as 
is legally possible.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Comments: 

Given the rise in police spending I would expect and hope that there will be a saving there. The constant 
attempts by Police Scotland to raise the temperature to justify their ridiculous spending on harrassing and 
criminalising fans will thankfully endm, thus hopefully ending their demands for more funding for harrassing 
fans. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

There are already numerous laws in place, and rightly so, that deal with this kind of abuse.  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

Apart from good luck in repealing this draconian anti-working class piece of legislation no.  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I was convicted under this act for 'offensive behaviour', a dawn arrest for swearing. The police witnesses 
said I was aggressive and unco-operative and yet the video evidence they had of me showed me being 
entirely co-operative and totally non aggressive. An utter waste of money and frankly a farce from start to 
finish.  

 

 


