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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I am mostly supportive to repeal the Act. I would be fully supportive if it can be shown that the threatening 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

communications section (Section 5) is not already covered by existing legislation. There may be a gap in 
this area that the OBFA fills. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

It is the only piece of legislation that criminalizes citizens depending on the public context they find 
themselves. Which itself is a ludicrous proposition.  
So a repeal would benefit the everyday football supporter simply because they should not feel like 
criminals when supporting their favourite football team.  
 
It would benefit the community that police serve, as they could spread their scarce resource dealing with 
actual crimes such violence based on race gender disability all of which have increased recently and 
have higher absolute incident numbers than any charges brought for singing songs at football, (which is 
largely unenforcable anyway.) 

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

We as a country need to stop looking at football as a problem to solve, and think about it more as an 
industry to support. Football is a massive wealth-generator for our country. It supports communities 
across all areas of the country at the top level, and is by far the most popular of participation sports for 
school-age children and youths.  
 
Rather than looking at football as a boil that needs lanced, it should be looked at from the top down (I.e 
Government) as a opportunity to be developed. Scotland usually has the highest attendance rate of 
football matches per capita in the UK (Europe?) yet, the average citizen of the country equates football 
with 'hooliganism' The OBFA does nothing but exacerbate this viewpoint, with no real evidence to support 
it.  
 
We as a country should be embracing football as an industry, as a wealth-generating opportunity, and as 
a healthy lifestyle choice for our younger generations. Instead, we have a culture of demonization and 
negativity around the sport. The OBFA feeds that negative perception and contributes next to nothing by 
way of meaningful 'valuable' legislation that actually benefits our society  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully opposed  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

I think we need to hold people to account for what they write, regardless of platform. This does not mean 
that people should give up the right to remain anonymous on these platforms, but where violence or 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

threats are written, then the source should be accountable in law 
 
For social media platforms, such as Twitter and Facebook, I believe either the platform providers and 
ISPs should be compelled in law (Potentially as part of a 'warrant' or for active cases) to provide all 
information possible for the account holder such that people are held to account. 
 
Police and authorities shouldn't have access to this information by default. It should be authorized by a 
judge as part of an ongoing investigation. 
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

Yes, in the short term anyway. Supporters need to be aware that their conduct and behaviour has 
consequences to the club they represent. This may be a way to change fan culture to acknowledge this. I 
also believe clubs who have been fined through strict liability laws should pursue individual fans to recover 
those costs directly through the civil courts. Again this is a bit hardline, but it may be what's required to 
change attitudes on the terraces that fans can behave however they want with impunity but to the 
detriment of their club. My goal here would be to change the fan culture over time, to a more collegiate 
partnership between individual fans and the club  
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

None. I think it could disappear tomorrow and society would still probably be better off 
 
The FOCUS group should be disbanded. It seems to pursue the most trivial of crimes using 
disproportionate police resources for the purpose. It looks like a group that needs numbers to justify it's 
own existence, which IMO encourages bad policing outcomes. 
 
The law puts way to much power onto the interpretation of the police as to what constitutes a law. This , 
coupled with the point above, can lead to arrests based on the loose interpretation of an officer. This in 
turn lowers trust of the police further. It becomes a vicious circle 
 
Why not start on the premise that all fans are law-abiding, and some may get offended at anything said or 
sung by other fans.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

There seems to be a large amount of effort and resource ploughed into pursuing trivial cases. I have 
anecdotally heard of police stake-outs on a house where a kid waved a flag at a football game. I regularly 
see with my own eyes, the use of police video surveillance on law-abiding fans with no apparent 
justification There are rises in rates of REAL crimes out there. We as a society need to ensure that our 
police service actually serves us as effectively as possible. This is an extravagent use of tax-payers money 
that does not benefit society at all (In fact the existence of FOCUS and OBFA has made it worse IMO) 
Instead it deflects resource from areas that really do need it 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

By application of existing race-hate and anti-bigotry laws  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

I have 2 points in summary: 
1) 
The word Sectarian is used 9 times in the consultation document. This word is not helpful for this debate 
as it means something different to everyone and ultimately means nothing.  
 
The word that should be used is 'Bigotry' Anti-bigotry legislation is both in legislation, and actionable. 
'Sectarian' is a word of convenience to make both 'sides' in the debate equal. But the reality is, there is a 
bigotry problem in society. To say otherwise is simply a deflection from reality. 

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

You should not and cannot legislate for being offended, regardless if you are at a football match or not. It 
is 100% subjective, it is contextual and it cannot be enforced cost-effectively. I hear thousands of people 
singing a song deemed to be 'offensive' at football matches. (I sit close to the away support so I see them 
all singing it , word for word, in unison. ) I know why they sing it. It is sung to offend me and my fellow 
fans. I Because I know why they sing it, it doesn't bother me that they do. If this law was to be applied as 
designed, then the away end would be emptied by the police during the game to pick up the hundreds of 



Q12. Do you have any direct experience of the Act in practice that you would like to share?  

law-breakers. It doesn't happen - ever! It doesn't happen because the law is un-enforceable and pointless 
 
To put a 5 year prison tariff on the crime of offending someone is a law I may expect in Uganda or 
Turkey, but we should be better than that in Scotland.  

 

 


