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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

David Hamilton 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

A law that makes an act at a football match a criminal offence which would otherwise not be a crime in any 
other civil situation seems to me to be utterly idiotic. It appears to have the aim of ruining the life chances 
of, in the main, young football fans for "offences" that the majority of the public would view as trivial. It is 
having the effect of poisoning relations between ordinary law-abiding fans and the police in what is the 
most popular spectator sport in Scotland. More serious offences being prosecuted under the Act could 
already be dealt with under previously existing legislation making this Act unnecessary. It appears that 
completely unjustifiable levels of police resources are being employed in attempting to enforce this Act, 
which must be to the detriment of more important areas of criminal prosecution. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) the police and justice system 
 
Advantage of repeal would be to free substantial resources to tackle crime that actually affects society 
rather than this token window dressing. 
 
b) football clubs 
 
I doubt they care one way or the other. 
 
c) football supporters 
 
Repeal would halt the growing distrust of the police by supporters, which if allowed to continue will be 
increasingly socially corrosive. Money and resources being wasted through this Act would now be better 
deployed in seeking to repair the damage already done to this relationship.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Having a widely accepted definition by the average citizen of what "offensive behaviour" actually is would 
be a good start. 
 
I find the opinions and behaviour of many politicians offensive, but would never support any legislation to 
make them criminals. 
 
The question also pre-supposes that there exists an unacceptable level of offensive behaviour at football 
matches. I believe this is simply not the case. Instances of individuals unacceptable behaviour can be 
tackled through stewarding or police using pre-existing legislation as took place quite succesfully the 100-
odd years before this Act was introduced. 
 
in the rare instances of mass supporter unacceptable behaviour, this should be tackled through sporting 
sanctions against the football club in question, alongside individual prosecutions under pre-existing 
legislation for such offences as assault or threatening behaviour that actually harm people. 

 

 

Page 11: Threatening communications (the section 6 offence)   



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

This area needs a society-wide act, not something related only to football. There is no merit in retaining it 
with this Act.  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

If a person says something online, or in writing that would be an offense if said to a person in a public 
place then it should be an equal offense. Extending existing legislation to encompass the existence of the 
internet should be possible and much preferable to attempting to bring in specific legislation.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

Not "strict liability" though. Clubs should do all reasonable actions to prevent criminal behaviour (as set out 
in Scottish law, not sporting bodies such as UEFA). Strict Liability could effectively lead to the strangling of 
the game as a spectator sport as clubs would rather play games with closed grounds than accept liability. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

None. All outstanding cases under the Act should be dismissed and any ongoing police investigations 
under the Act immediately terminated.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Significant reduction in cost 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Comments: 

Resources being devoted to trying to make the unworkable work are a complete waste of public money. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I do not believe the Bill will have any negative impact on these groups at all.  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


