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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Professional with experience in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

James McGinley 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

I believe that the legislation was poorly conceived and even more poorly framed. Having spent many years 
practising in the courts and advising clients on any number of legal issues ranging from criminal charges to 
the administration of junior football clubs, i believe that this is a poor law in practice and theory. No one 
wants to see "sectarianism" or "offensive behaviour" in society at all but this legislation creates a new 
category of criminal and that is essentially the football fan. Football does more good for society than it 
does bad with all sorts of local, national and community initiatives being helped by football and its 
supporters. Football at the top level is an industry which provides countless thousands of jobs and 
generates millions of pounds in revenue. Yet this act clearly makes the football fan a criminal in 
circumstances where the same supposed behaviour carried out by any other member of society would not 
merit any involvement from the police or the courts. Further, the legislation as currently framed places far 
to much power and discretion in the hands of the police force. Police officers can effectively determine 
what is "offensive" in their opinion and so determine who should be charged with an offence. When tested 
in court, clearly some of these decisions have been found to be completely unreasonable and a result of 
one individual's interpretation of what the law should be. That makes for very poor legislation and for a 
very poor system of justice. Further, by framing the legislation in this way, the legislative has effectively 
created a cultural chasm between police officers and football fans. Some officers have clearly overstepped 
the mark and been too exuberant in determining what is or what is not offensive. On the other hand, the 
football fan has no idea and no clear guideline as to what may or may not trigger a policeman to determine 
what behaviour will form the basis of a criminal charge. This has led to all sorts of problems in the courts 
and for many people to find that they are detained in custody, sometimes for several days, in relation to 
charges which have no chance of resulting in conviction. Consequently, football fans view police officers 
with suspicion rather than as a body who they can go to report trouble or areas of concern within or around 
football stadia. Prior to the legislation, there were sufficient laws to deal with the worst aspects of 
sectarianism or offensiveness surrounding football or within society in general. However, what was missing 
was any genuine desire to actually tackle this problem within society. This remains the case to this day 
and poor legislation which is badly framed and does not work is not the answer. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

See previous answer  
 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Thre should be far greater consultation between Government, the clubs, and fans representatives and 
groups. 
 
Football fans should not be treated as a criminal class. 
 
There should be far more dialogue between all concerned.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

See previous answers 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Far greater education on sectarian chants and practices mixed with dialogue and discussion with the 
clubs.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

This is a poorly framed question as it is unclear and allows for too many interpretations. I am not in favour 
of strict liability. I am in favour of forcing clubs to take all reasonable steps to cut out offensive behaviour or 
sectarianism but to be honest the footballing authorities take no notice of the situations where clubs simply 
take no steps whatsoever. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

None -- simply scrap the act and rely on the proper application of the common law in the criminal courts. 
At the same time roll out an education program and force the clubs to take proper measures to ensure 
that all reasonable steps are being enforced.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Comments: 

The cost of wasted court time is huge 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Slightly positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No  
 

 


