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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Daniel Byrne 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

The act is flawed in principle and legality. The act seeks to unjustly criminalise football fans in particular. It 
should not be the case that there actions undertaken inside or on the way to football grounds can 
constitute a criminal offence whereas the same actions outwith a football context will not produce the same 
liability. The act also further promotes the stereotype that all football fans are hooligans. It is also my 
opinion that were the act to be challenged judicially it would be held to be outwith the legislative 
competence of the scottish Parliament. The act would fall on the grounds of incompatibility with article 10 
of the ECHR. The Scotland Act 1998 prohibits legislation of the scottish Parliament that is contrary to the 
ECHR from being enacted. The act violates our rights to freedom of expression and cannot be justified 
under the proportionality test. I also believe that it fails under the procedural aspect of article 10 as there is 
insufficient legal certainty. The scope of the act if ambiguous and far reaching. It is not clear what 
constitutes offensive behaviour and therefore there is no certainty over what you can or cannot do. Thus, it 
does not provide the necessary safeguards to avoid it being used arbitrarily by the Police. The act has also 
not achieved the goals it set to achieve. It cannot be said that there has been a reduction in sectarian 
singing or bigotry. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) Police time would now not be wasted on dawn arrests and following up on cases that then do not result 
in conviction. The Act has a terrible conviction rate.  
The justice system would not have to waste time with trials brought under the act. There would also be 
legal certainty for football fans, an important constitutional principle.  
 
b) Football clubs would still have the task of tackling bigotry and sectarianism and new ways to do so 
would have to be implemented. However their support would now not feel uneasy about going to support 
their team.  
 
c) Football supporters will not feel victimised. There will be an element of reassurance for them as at the 
minute there is no clarity over what they can or cannot do.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Sectarianism and bigotry is still a major problem in scottish football and wider society. The clubs must 
look at what awareness and education programmes they can implement to eradicate it from the next 
generation. This also has to come from politicians by creating effective campaigns in schools. It should be 
said this is not only a Protestant / Catholic issue, the rise of anti-islamic thought and speech is sadly on 
the rise fuelled by the speech we are hearing, quite often, from politicians. This was particularly 
noticeable in the EU referendum debate and the normalisation of abhorrent xenophobic views. Albeit the 
problem was mainly in England, politicians must have a look at themselves. They are undoubtedly part of 
the problem and must stop spreading hate and fear. This sort of behaviour cannot become normalised.  
The Police must become more active in arrests where it is right to do so. I make this point because 
should they encounter sectarian or bigoted behaviour that is not just offensive but amounts to hate 
speech then arrests can be justified.  
Fans also have to take a look at themselves and come to an agreement over what they can or cannot 
sing. It is my view that there are many songs sung for which arrests cannot be justified or legitimised, 
however these songs should still not be sung in a football stadium. There is no question bigotry and 
sectarianism should be eradicated.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I agree the act in its current format should be repealed. See section 1 answer. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Use the appropriate laws already available to the police if the threats were made outwith a football 
stadium.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

It would be something that I would potentially support however clear guidance would have to given as to 
what would constitute liability arising. It must be clear and unambiguous what the rules are. It should also 
be reasonable from the club and fans perspective. Widespread consultation should be completed on this 
and agreement would have to be reached with the fans. The method employed by UEFA is not appropriate 
as highlighted by Celtic's recent fine over 'illicit banners' referring to the flag of a nation state. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

All charges and proceedings should be dropped.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Comments: 

Police and justice system costs would reduce. However the money saved should be re-invested in 
educational programmes targeting schools. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


