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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive  

 



Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

If the act was to be repealed it would free up resources of both the police and the justice system, they 
way the police are attributing themselves at football matches and related arrests comes across as very 
top heavy and seems misplaced in relation to the priorities of other types of crimes. The way the offensive 
behaviour part of the law has been constructed, to be left open more to interpretation than it would be 
with clear guidelines, means a high percentage of charges under this section of the act are open to 
scrutiny and are being challenged in court trials rather than early guilty pleas being put forward. This is 
down to views on what constitutes an offence varying wildly from person to person. 
 
Football clubs would have a better relationship with supporters and the police as they are currently stuck 
between the two opposing sides, whilst trying their best to keep both parties on side it can become a 
conflict of interests for them at times. Football supporters would also have a better relationship with the 
police as currently there is a strong feeling of resentment for the police amongst football supporters as 
the police are seen as constantly observing looking for an offence to happen rather than responding to an 
offence that has taken place, obviously crime prevention is a tactic employed by the police at times but 
that is not how they are conducting themselves in relation to the police of football matches under this act.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

No Response  

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Partially opposed 

Comments: 

Threats made online should be treated in the same way as threats made in person, resources should be 
made available to deal with offences of this nature. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

No Response  

 

Page 13: Strict Liability   



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

It is a concept that, as can be seen currently within UEFA competition, does not work. UEFA are 
repeatedly charging the same clubs over and over for fans behaviour and despite the diffident clubs taking 
various steps to eradicate behaviour viewed dimly by UEFA the supporters continue in the same manner. 
Football clubs do not choose who follows their team so they can't be responsible for the actions of 
individuals. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

If the act is repealed it will mainly be because it is not fit for purpose, it could not be justified to continue 
with criminal proceedings under the act if this was to be the case.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

With a downturn in criminal trials going through the courts and the removal of additional officers with 
required surveillance training operating costs for both SCTS & Police Scotland would be reduced. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

If I am being frankly honest in my opinion the OBFA is being abused by Police Scotland. They are using 
the grey area of what does and does not constitute offensiveness to arrest football supporters on weak 
charges regardless of whether they believe it will result in a conviction or not. They are happy enough 
getting football supporters on short term banning orders as court cases go on, costing individuals legal 
fee's and causing disruption in home and work life.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I was charged under the OBFA at a football match and after challenging the charge I was not convicted. I 
did however have legal fees in excess of £4,500 and had to miss 16 days of work due to court 
appearances over a period of 2 years. Add to this that my personal details were printed in the national 
press led me to encounter a very stressful period.  

 

 


