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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

I have grave concerns about the human rights implications of the Act. Legislation already existed to 
encompass unlawful behaviours of a sectarian or public order nature wherever these took place. The Act 
brings a broader group of young people in particular into contact with the criminal justice system 
unnecessarily, discriminating against football fans and in so doing potentially discriminating against people 
on the grounds of socio-economic status (given that many young working class men attend football 
matches), and with huge implications for their education and employment. The economic environment is 
particularly challenging for young people and the disruptive nature of multiple court attendances that has 
been a feature of the Act's operation can disrupt jobs and careers with potentially catastrophic 
consequences for individuals caught up in it. I also believe that the excessively broad reach of the Act has 
left young people vulnerable to unacceptable forms of police behaviour with consequences for trust in both 
the police and the criminal justice system. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

There are significant advantages (a) in terms of public resources deployed in how this Act is operated; in 
terms of trust between police, the wider criminal justice system and young football fans in particular and 
(c) in terms of removing the very negative (personal, economic and social) outcomes for individuals who 
are caught up in this Act but who would not have done anything unlawful under any other legislation.  
 
I would like to make a very personal contribution. I am a middle-aged, professional woman. I contribute to 
society economically and socially and I engage constructively in civic life. I also very much enjoy watching 
football and have done for many years. Like all right minded people, I am opposed to sectarianism and 
public disorder. I am, however, outraged that because I choose to watch football, I am subject to a 
different law than the general population who engage in any other sport or cultural activity other than 
football. I witness offensive behaviour in many domains - I may not like it, but I both understand and can 
live with the important distinction between behaviour that offends me and behaviour that is unlawful.  
 
Because of the existence of a suite of laws to tackle unlawful behaviour, I cannot see any disadvantages 
in the repeal of the Act.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

The law is a mechanism for deterring unlawful behaviour - it is not a mechanism for deterring offensive 
behaviour. Other mechanisms exist in civil society and across relevant stakeholders to respond to 
offensive behaviour - bearing in mind the highly significant issue that 'offence' is highly subjective.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

Other legislation exists that better deals with offensive communications. 



 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Application of the existing law on offensive communications (not the OBA) and wider educational and 
social programmes.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

The existing legal framework around liability/delict - whether by football clubs, businesses or other 
organisations - sufficiently recognises where it is and where it is not appropriate to hold organisations 
accountable for the behaviour of their members. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

My knowledge of the experience of young people caught up in this Act who would not have had any 
connection to the criminal justice system if the Act did not exist tells me that the all ongoing cases should 
fall and that no further cases should be brought.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Significant reduction in cost  

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


