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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Paul McDaid 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

I am a passionate football fan. I have been to watch football matches throughout the world but I am 
extremely proud of the strong football heritage we have here in Scotland. We have a played an important 
role in the history of the game, we should take pride in the dedication of fans up and down the country and 
our footballing culture and story is something we should loudly tell to the rest of the world. 
 
However, too often we talk football down in this country and dwell on the negatives. Scottish football fans 
are no better or worse behaved than football fans in the rest of the world, Scottish football fans are no 
better or worse behaved than people in the rest of our society. 
 
The Offensive Behaviour at Football Act was introduced as a hysterical reaction to a football match in 
which the behaviour of the players and the managers caused the headlines and politicians felt they had to 
do something. The result was a piece of legislation that creates the impression that football fans by their 
very nature are a problem to society compared to groups of other people. It identifies football fans as a 
problem that needs to be controlled and the rules that govern the rest of society need to be altered when 
they are applied to supporters. 
 
This is my first objection to the Act, it criminalises behaviour specifically at football matches that would be 
acceptable elsewhere. The Act creates a situation where I could make a comment, sing a song, where an 
item of clothing, produce a banner which would be a criminal offence at a football match, on a journey to or 
from a football match, or at a place televising a football match. If I made the same comment, sung the 
same song, wore the same item of clothing, produced the same banner at another sporting event, another 
entertainment event, a political conference, the same journey or the same place with the television turned 
off, it would not be a criminal offence. This is poor legislation. It victimises and criminalises football fans. 
While they participate in supporting their team they are expected to surrender their rights and liberties. 
They are treated as different from other people simply because of the sport the choose to take an interest 
in. 
 
My second objection to the Act is the use the subjective term offensiveness. If the comment, song, slogan 
etc that I have previously mentioned was discriminatory, expressed hatred, or incited violence that would 
be a crime wherever it took place. However offensiveness is something that should not be criminalised. 
Claiming to be offended is often the cry of the ignorant or the intolerant, those who cannot accept cultures 
or opinions other than their own. This Act states that a person does not have to report that they are 
offended or actually be offended, the potential for something causing offence is enough in itself. We now 
have the ludicrous situation where police are learning songs, chants or slogans so they can claim 
somebody would be offended by them, sadly in our society people will be offended by everything - it is not 
a reason to criminalise football fans.  
 
Football is tribal. Opposition fans goad each other and opposition players, it is part of the passion of the 
game, it is what makes it the world's most popular sport. They will offend each other. However if it is sexist, 
racist, homophobic or discriminatory in any other way this should of course be punished as it would be in 
any other context. Of course, there is already legislation that would do this. 
 
Ultimately, we now have a situation where football fans are treated under different laws from others in 
society when it comes to how they express themselves. The police can arrest who they want and charge 
people based on their notion of offensiveness. As we have seen this can vary from expressing political 
views to swearing. This does not help order at football matches and is fuelling hostility between the police 
and fans. The Act is an illiberal piece of legislation that has no place in the modern Scotland I want to live 
in. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

No Response  

 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

No Response  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Neutral (neither support nor oppose)  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

No Response  

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Again this is a proposal which suggests football fans are a problem that needs to be dealt with and are 
treated as different from other organised groups in society. Some of the most offensive behaviour I witness 
is from members of political parties to each other. Imagine measure were introduced to penalise political 
parties for offensive behaviour by their members, the Offensive Behaviour by Political Parties Act. Imagine 
if an ordinary party member was found to be behaving offensively and the leader had to take responsibility 
and the party itself was severely punished. It would correctly be seen as wrong and equated to a teacher 
punishing a whole classroom of children because one pupil had misbehaved. Let's stop treating football 
fans like school children. On the whole, football fans are good, well-behaved ordinary people. Like any 
group there will be idiots included within that. I imagine that football receives special attention because it is 
the only regular, mass congregation of large groups of people that occur in the country. Last weekend, 
93517 people attended football matches in Scotland, 1.76% of our population. My guess is that disorder is 
relatively low. Disorder and offensive behaviour sadly takes places whenever large groups of people meet 
- sports venues, music concerts and festivals, party political conferences. Let's tackle specific problems 
and problematic people rather than single out football fans with generalised legislation and punishment. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

No Response  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Broadly cost-neutral  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


