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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Professional with experience in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Ged O'Brien 

 

Please select the category which best describes your organisation  

No Response  
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of your organisation as you wish it to be published.  
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Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

It is hard to follow the logic of a bill which seems to have been covered by previous legislation of a general 
nature. It is a particularly egregious effort, when one considers the tsunami of anti-Catholic and anti-Irish 
abuse which has gone unchecked for a century, in football in particular and society in general. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) too much time is being wasted by courts dealing with a piece of legislation which has shown itself to be 
ineffective and unwise. 
 
b)  
 
c) governments govern with the consent of the people. Like Prohibition in America, I am strongly of the 
belief that this legislation is unethical and does harm to the relationship between Supporters (i.e. citizens 
of Scotland) and their government.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

The state should declare its intolerance towards behaviour which has been well known for a century. As 
to 'offensive behaviour', this is in the eye of the beholder and is beyond the scope of mere legislation: in 
the sense that this legislation tries to define.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

This section appears to have been utilised sparingly and, like the Act as a whole, appears to be covered 
by other legislation. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Use other legislation which relates to threatening behaviour. The importance here is the creation and 
acceptance of general principles. Looking at it from the method of delivery is not necessarily helpful.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

The question is too general and unsophisticated. One club in particular has been the touchstone for bigotry 
in the last century. That bigotry lies in its DNA and has done since the late 1890s. That the offensive 
behaviour of its fans has not been tackled is not particularly germane to the repeal of the OBA because the 
OBA has not been existence for that time. Again, there will be other legislation to enforce human rights 
within private places where those human rights are being traduced. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

Anybody who is in the middle of a legal process should have their charges dropped immediately. Any 
issue which the State feels is particularly troubling, should be dealt with by other legislation.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

I would expect savings to made, but the question is offensive in itself. Am I supposed to take the 
implication that the cost of the law is an important determinant in its efficacy? In that case we should never 
charge rich people with any crime, because they have the personal resources to tie up the system for 
years. It carries with it the implication that the Law in this particularly case works because, inter alia, it 
targets the relatively poor, working-class citizens of Scotland. Those for whom the law is supposed to be a 
friend and a defender against injustices done to them. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

There will be no negative impact, as the Bill seems to have resulted in the implicit criminalisation of a 
group of people for whom Irish songs and flags are an important part of their identity. It seems to lump all 
people and actions together, without consideration of context or meaning.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

The Bill has inadvertently given us the chance to raise certain questions about the law and society. Why 
has the State ignored the vicious anti-Catholic and anti-Irish of the last two centuries? It goes to the heart 
of the structure of a state which, if it has done nothing to solve the problem, must be part of the problem. 
Whence cometh, therefore the solution, if the State is incompetent?  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No.  
 

 


