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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

The offensive behaviour act is unfit for a liberal, progressive Scotland and as such should be repealed. My 
main issue with the act is the introduction of two tiers of what is acceptable and indeed legal behaviour and 
expression - the idea that saying something on a train or in a pub can be illegal only when there's a football 
match on nearby or on a tv is an absolutely ludicrous embarrassment. Secondly, the notion of criminalising 
songs or expressions based on subjective offensiveness in a football ground is illiberal and, again, does 
not fit with the progressive Scotland I wish to live in. In correspondence with MSPs and a government 
minister I have been challenged with "Why would you sing about that at football?" and honestly, it's a slight 
bafflement that I share - I have no interest singing about Ireland's history or global politics at football but I 
am more baffled that anyone would think it is acceptable to criminalise that behaviour. Finally, the act has 
empowered and encouraged Police Scotland to operate at football matches and towards football 
supporters in a wholly unacceptable manner. It is not acceptable for the police to almost unilaterally 
conduct dawn raids, force banning orders and generally make people's lives hell based on imagining 
offense would be laughable if it did not have such an effect on people's lives. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) I disagree with the premise of advantaging or disadvantaging the police with this repeal - the police 
should not be encouraged to make arrests and bring charges because it is easy. They would however be 
able to focus their efforts on the serious crime that occurs every Saturday without dedicating officers to 
filming football supporters. The justice system would of course be able to focus on the meaningful issues 
in society with less time spent dealing with frivolous cases such as people being arrested for offenses as 
minor as swearing in the street.  
 
(b) I do not believe the advantages and disadvantages to football clubs as businesses are relevant to an 
argument based upon the right to expression. 
 
(c) Football supporters would not run the risk of being arrested and charged for offending someone - the 
idea of which is laughable. Football supporters would also receive the same rights and presumption of 
innocence as the rest of society is granted.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

The idea that football matches are a hotbed of offensive behaviour is simply untrue and seems to exist in 
the minds of smug people who don't like football or football supporters.  
 
That said, if there is deemed a requirement to brute force a reduction in offensive behaviour (something 
which was by any measure on the wane before the OBAFA was introduced) then the only method which 
would have any merit would be a clear definition of what is unacceptable behaviour agreed by clubs and 
fan organisations, and then introduction of strict liability to football clubs for breaches of that agreement.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Unsure  



 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

No Response  

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

Yea, with the caveat that a true cross section defined explicitly what comprises offensive behaviour, e.g. 
racism, sexism etc. and it is not left to individual judgement from police or the SFA etc. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

None.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Unsure 

Comments: 

Again, this is a question of personal rights of expression. Financial implications should have little to do with 
it. 

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Slightly positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Personal experiences are limited to being filmed when watching football and not being able to see past 
an officer's rather large head.  
 
I have seen first hand ridiculous and intimidating behaviour by the police towards young people. This 
tendency to flex their muscles and abuse their power and authority should be carefully considered when 
handing them responsibilities in the future.  

 

 


