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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I fully support the repeal of all sections of the Offensive Behaviour at Football and Threatening 
Communications (Scotland) Act 2012. As a regular attendee at football matches every week in Scotland, I 
particularly support the repeal of sections 1-5 of the 2012 Act. This is a draconian, unnecessary piece of 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

legislation that was railroaded through Parliament without any cross-party support. Existing legislation was 
sufficient in dealing with acts of religious hatred, racism etc. and covered all areas of society rather than 
confining what was deemed criminal to football grounds. The existence of the 2012 Act was a result of a 
knee-jerk reaction by a Government who were intent on grabbing headlines in the run up to a 
Parliamentary election (i.e. being seen to do something regarding a long-standing societal problem). Yet, 
this legislation focussed solely on football fans despite the fact that the majority of religiously aggravated 
crime actually occurred away from football grounds (as shown by existing legislation). Since the 1st March 
2012 (when the Act was enforced for the first time and the first individuals were charged under sections 1-
5), there has been a serious deterioration in relations between fans and the police. The distrust and often 
negative atmosphere this has created is attributable to the Act itself. Over the past 4 and half years 
throughout Scotland, fans have been subjected to over-zealous policing, unnecessary levels of 
surveillance and are regularly stopped and searched. The harassment has also extended into people's 
personal lives with police arresting individuals in "dawn raids" or in one recent case, showing up at an 
individual's employers house at 5.30am to enquire where said individual was. Serious questions therefore 
also need to be asked as to the overall cost in resources of implementing this legislation. With such a poor 
conviction rate combined with the suppression of free speech which this Act has engendered, it is 
incumbent on any Government which aspires to be "progressive" to rid itself of this bloated, expensive 
misuse of public resources. There are those who say that repealing this Act "sends out the wrong 
message" or is in some way "excusing/condoning bigotry or religious hatred". In response to this it is 
important to reiterate that existing legislation already criminalised such behaviour. Such actions would still 
be criminal after the repeal of the 2012 Act and individuals engaging in such behaviour would be liable for 
arrest. It is also crucial to point out that there is a higher conviction rate for such behaviour under existing 
legislation than for the total number of arrests under the 2012 Act. Therefore, the justification that 
supporters of the 2012 Act use that "existing legislation wasn't working" seems utterly ridiculous given this 
fact. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) I have absolutely no doubt that the police themselves are desperate for this Act to remain. You can 
very much see the attraction for Police Scotland - a fully funded Football Coordination Unit of Scotland 
and a fully funded Football Intelligence Unit coupled with the arbitrary powers of arrest that this Act 
provides each individual officer. However, repealing this Act will undoubtedly go some way of improving 
relations between fans and the police and stemming the sometimes poisonous atmosphere that has 
arisen as a result of constant harassment. This in general can only improve the match-day experience for 
fans. 
 
In terms of the justice system, I would hope that the repeal of this legislation would contribute to restoring 
some credibility to Crown Office and Procurator Fiscal Service (COPFS). The manner in which individuals 
have been pursued and the ridiculous decision by fiscals to prosecute individuals on trumped-up charges 
with very little evidence has made a mockery of the justice system. This has led many sheriffs to 
denounce the legislation in different cases - with one particular sheriff aptly describing it as "mince". 
There are now three fiscals within COPFS who solely deal with football-related 'crime' which again 
illustrates the vast misuse of public resources in implementing this Act. To put this into context, there are 
no fiscals which have sole remits on crimes of murder or sexual assault. Yet, in Scotland in the 21st 
Century, we now have three fiscals whose entire job is to look at football-related 'crime'. This of course is 
occurring at a time when there is virtually no public disorder in and around football grounds (violence 
within the confines of stadia is at an all-time low and has been decreasing by the decade) and where 
merely a fraction of the Scottish population regularly attend football matches. The fact that football cases 
are dealt with in a different manner to other cases further highlights the draconian nature of the legislation 
and creates the feeling that football fans are viewed as second-class purely on account of being football 
fans. 
 
 
(b) With regards to football clubs, they can only benefit from an improvement in the aforementioned 
relations between fans and the police. Given the levels of harassment that fans have faced, attending 
football matches can be very off-putting for some. This in turn, can impact on clubs financially if people 
feel the need to stay away from matches.  
 



Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

 
(c) For fans, this Act has poisoned the atmosphere at matches throughout this country. Relations 
between fans and police are at an all-time low and the repeal of this legislation would go some way of 
improving matters. As is evidenced in statistics released by the Government themselves, the 
demographic most affected by this legislation is predominantly young, working class males between 16-
25. Prior to the enforcement of this Act, the majority of these individuals had no contact with the Criminal 
Justice system whatsoever or with the police for that matter. The repeal of this legislation would ensure 
that fans who fall within this category are no longer unnecessarily criminalised for trivial matters such as 
swearing (arrests have already occurred for this 'heinous crime') or for having the audacity to express a 
political view. The repeal of this Act and the use of existing legislation will make it clear to fans what is 
and isn't criminal as opposed to a piece of legislation which is so vague and subjective that noone 
actually knows whether or not they are committing a criminal offence under it.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

I believe that part of the problem here is the focus on "offensive behaviour at football". Any behaviour 
which discriminates against any person of a protected characteristic (as per the Equality Act 2010) is 
undoubtedly a hate crime and should be dealt with accordingly - regardless of whether it occurs in a 
football ground or elsewhere in society. The term 'offensive' however is entirely subjective - what may be 
offensive to you may not necessarily be offensive to me etc. To criminalise something so subjective and 
open to interpretation inevitably leads to ridiculous cases being brought before court. We have already 
seen this with the 2012 Act where something as trivial as swearing has led to young fans being arrested 
and hauled up in front of sheriffs.  
 
There also seems to be a conflation of what is termed 'offensive behaviour' and what constitutes religious 
hatred (the oft-cited reason given for the 2012 Act). It is simply nonsensical to portray charges for 
swearing or political expression as 'hate crimes'. This conflation is also problematic in terms of being able 
to effectively tackle religious hatred - i.e. the focus in tackling a specific issue is lost when you create this 
cast-all category of 'offensiveness', thus behaviours which do not constitute a hate crime and have 
nothing to do with religion are included in the same category as religious hatred.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I fully support the repeal of sections 6-9 of the 2012 Act. Since the Act was first enforced in 2012, there 
have so few arrests under this part of the legislation. Of those cases which have made it to court, there 
have only been convictions in a minority of occasions. Therefore, at a time when the public sector (and the 
police) are facing massive cuts to their budgets, questions need to be asked whether or not it is an 
adequate use of financial resources and individual officers/fiscals time in implementing a part of the 2012 
Act that is rarely used. There is also other legislation which could be used in its place - notably the 
Communications Act 2003. 

 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

No Response  

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Strict Liability is often held up as some utopian solution to all of football's ills. When it is discussed in public 
discourse, the implementation of strict liability by UEFA is constantly used as an example of how certain 
behaviours surrounding football grounds should be dealt with. Now, leaving aside the sheer incredulity of 
presenting one of the most corrupt bodies in world sport as an example for which we should aspire, 
UEFA's use of strict liability should be further examined. Over the years, under UEFA's strict liability 
approach, fans of various clubs have been arrested for issues such as booing the champions league 
national anthem, fans standing on staircases in grounds, clubs playing songs over their tannoy system 
after the champions league anthem has been played and various use of political expression by fans. 
Indeed, in recent years, Barcelona have been fined on numerous occasions under UEFA's strict liability 
due to their fans flying the Estelada (unofficial flag of Catalan independence) and only this year Celtic were 
fined under strict liability by UEFA for fans flying Palestinian flags. If this is the model of strict liability 
proposed, it is fraught with difficulties in terms of implementation. Would it be the Scottish Government 
who would enforce it (again questions would be asked over use of public resources)? Would it be the SFA 
or SPFL who would enforce it (they don't seem keen on doing so at present)? There then arises the issue 
of what type of behaviours would result in a club being fined or worse. For example, would St. Johnstone 
be in the dock for their fans flying a Palestinian flag as occurred in 2014 when they were fined by UEFA? 
Would other forms of political expression be stifled in football as a result of strict liability? It is often 
ignorantly said that "politics and football shouldn't mix" (ignorant in that this statement flies in the face of 
the history of football and its relationship with politics). It is also incredibly hypocritical given that 
throughout Scotland, political parties have purchased advertising boards within football stadiums, 
promoting their party. Would it therefore only be certain types of political expression that would lead to the 
use of strict liability? Who decides what type of politics is permitted and which is banned? Surely the 
suppression of legitimate political expression is an affront to democracy whether or not said views are 
expressed within a football ground or elsewhere? 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

All ongoing cases outstanding at the time of repeal should be discarded. I would also fully support the 
quashing of any convictions under this legislation. There may well have been cases where an individual 
could have been charged under existing legislation. Whether or not COPFS decide to pursue those cases 
down that avenue is a matter for them, however, it should not deter from the quashing of all convictions 
under this Act.  

 

 



Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

The repeal of the 2012 Act would clearly involve a financial saving to the public purse. Savings would 
result from there no longer being any lengthy drawn-out trials in court. Police resources could be diverted 
to preventing actual crime as opposed to arresting young boys at 5.30am for singing a song. There would 
undoubtedly be a saving for individual football fans with regards to legal fees, time off work etc. There 
would also no longer be a need for two specific football units within Police Scotland. This would mean that 
officers would no longer be spending their time researching the lyrics of songs on the internet in order to 
find out what they have to be offended at in a forthcoming match. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I don't believe that there will be any negative impact of this bill on any of the protected groups mentioned. 
Discriminatory behaviour against these groups is already covered under existing legislation.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


