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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

As enacted the 2012 Act is ineffective; creates an offence of behaviour at a football match that wouldn't be 
an offence elsewhere; might be construed as limiting free speech; and is superfluous in that behaviour 
likely to breach the peace or which incites racial hatred or violence is addressed in other legislation. 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Eradicating sectarian discrimination or hatred is a worthy aim but this Act doesn't do it. A real focus on 
education and use of existing legislation properly would help. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a)The police are currently constantly criticised for inconsistent application or lack of application of the 
Act, often unfairly. It is arguable whether they could ever respond to the obligations placed on them by 
this act without massively increasing resources. It is also questionable whether, at a time of rising violent 
crime and declining officer numbers (and, apparently, morale) scarce resources are best directed at 
listening to songs in football grounds and arresting singers. Our system of law and order, and to some 
extent the police who are charged with implementing it in this instance, often appear faintly ridiculous. 
Relatively few cases have been brought and many of those that have gone ahead have been dismissed 
by the judiciary. It doesn't work and makes us look daft. Failure to properly define language and 
behaviour that is offensive has made the tasks of the police and courts all the harder. In reality, whilst the 
underlying sentiments are often vile, I doubt very much that many people who regularly attend matches in 
Scotland are genuinely wounded by words like "fenian" and "hun". 
 
(b) It might be argued that the existence of the act places responsibility for responding to offensive 
behaviour on the police and courts and not the clubs. Most of the clubs where there is an obvious 
problem of sectarian behaviour have taken steps to make clear their abhorrence of such behaviour. I 
suspect they would prefer that their supporters were educated or given better models to follow rather than 
criminalised. The clubs should be encouraged (or compelled) to continue these efforts.  
 
(c) I am not aware of any supporters group that welcomes the 2012 Act. If the Act is repealed it must be 
made clear that it is because it isn't working as hoped, and repealing it must not give licence to idiots or 
those few who who would seek to create offence, to behave as atrociously as was sometimes previously 
the case.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

A comprehensive education effort is required. 30 years ago, drinking and driving amongst my peer group 
was widespread and those caught were often considered unlucky victims of an overzealous system. 
Attitudes were changed amongst the general public by sustained repetition of the message and now 
anyone drinking beyond the limit and even contemplating driving is considered stupid and their behaviour 
criminal. Consistent repetition of the message through schools and in the media, probably fronted by the 
clubs and high profile players, is the only thing that will change this over time. Where sectarian behaviour 
is prevalent amongst adults the underlying beliefs and attitudes are not going to be changed now.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Unsure 

Comments: 

The behaviour covered by this section is clearly unacceptable. I would be surprised if there were not other 
provisions in the law that meant someone sending a threatening communication that created fear and 
alarm in the recipient could be made accountable. What on earth happened in the period before 2012 to 



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

those who engaged in this sort of behaviour? If there are other effective laws then this could be repealed 
too. If not, it needs to stay. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

I would be astonished if existing legal provisions could not deal with, for example, the sender of a death 
threat, without the matter being derailed by the free speech rights of the sender.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Strict liability creates a minefield. It is not hard to envisage individuals supporting one team behaving in a 
manner designed to create sanctions on the opposing team. Nevertheless, the clubs need to be exhorted 
to take strenuous steps to manage their fans properly and where behaviour falls short, the clubs need to 
be seen to be taking steps to identify and ban the individuals responsible. Any failure by a club to take 
reasonable steps should create exposure to significant sanctions. The definition of "reasonable steps" 
should be ratcheted up over time. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

I'd drop any actions under sections 1-5 but retain any for section 6.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Comments: 

Fewer officers at football matches, less time taken up by procurators fiscal and the Courts. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

N/A  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

None  
 

 


