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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Michael McFarlane 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

The Act is a discriminatory and draconian piece of legislation. Football fans – mainly young men like me – 
are being prosecuted or are attending football matches with a fear of being prosecuted when they would 
otherwise be members of society never likely to appear in front of a judge. I know a large number of 
educated, non-violent individuals who have suffered under the Act – people who, without the Act’s 
existence, would have continued their entire lives without trouble from the law. Even those who are found 
not guilty suffer via lengthy bans from attending football matches: presumed guilty until found innocent – a 
disgrace in a modern Western society.  
 
I stress that I have a real problem with genuine religious, xenophobic or racial hatred and violence – 
sectarianism, bigotry – and that is why the Act angers me so much: it does nothing to combat these issues 
as it instead seeks to punish legitimate political expression, symbolism and free speech in order to give the 
vague impression to the masses that they (the Government, the Police) are tackling a real problem. If 
anything, the Act is detrimental to the fight against religious hatred as it has done nothing but stoke ill-
feeling towards lawmakers for punishing anti-establishment views, which creates an environment where 
no-one can advance morally. 
 
I am a 27-year-old professional male – a life-long Celtic fan – University educated with a management job 
in the city. I drink socially – never on the streets – and I do not partake in drug use. I have never been 
involved in a violent incident nor have I ever been cautioned by the police. This does not automatically 
make me a better person than people who have been involved in one or more of those things. However, I 
am, categorically, not in a ‘problem demographic’ for the Police in any way – except for 2-3 hours any 
given weekend, when I become a target, attending football matches up and down Scotland, and feeling 
like I run a genuine risk of arrest just for being a football fan. In a supposed progressive country, it is 
entirely unacceptable to make citizens feel this way when they simply want to enjoy a sport they love and 
have no intention to hurt anyone or commit any real crime.  
 
If it is the case that I or any other individual wish to show support for the state of Palestine or sing folk 
songs of Irish rebellion in the early 20th century, then this cannot, and should not, be illegal. Football, 
worldwide, has always been a vehicle for strong, political expression and these positions are legitimate, 
anti-establishment, left-leaning views; views which happen to be found amongst many football supporters 
in this country. To criminalise them is an authoritarian destruction of free speech, nothing more. To give 
Police carte blanche to decide what is and is not criminally offensive is illogical, unworkable and immoral.  
 
I ask this: what is the thematic difference between a song celebrating/commemorating Irish rebellion 
against oppression and occupation (the Easter Rising) and our country’s national anthem, Flower of 
Scotland, celebrating the same thing, a few hundred miles away, a few hundred years earlier? 
 
Last year, I attended a Scotland Six Nations rugby match in Edinburgh. There, I saw fans – including off-
duty police officers (I overheard their conversation about work) - drinking outdoors, singing, being merry 
(but occasionally urinating outdoors also), and drinking their own alcohol within the stadium, passing 
bottles of whiskey around. This isn’t behaviour I want to see criminalised, per se. I don’t think any real 
harm was done, to be honest. However, it struck me that the nature in which these fans were treated – 
with respect, with an appropriate amount of freedom to roam, drink, sing and be joyous, as they pleased – 
probably meant the behaviour never reached antagonistic or violent levels because it was not forced upon 
them, as fans. Supporter reputations are in part created, rather than earned. We have decided, as a 
society, that football fans should be treated differently compared to fans of other sports – that football fans 
are problem individuals. Whilst the passion involved with supporting football in this country is incomparable 
to other sports – and fans will lever freely mingle in stadia or pubs because of it – that does not mean that 
they are, by association, thugs. To assert so is classist – that is the distinction we have made as a society.  
 
I counted upwards of 100 incidents in Murrayfield at the Scotland rugby game that day – non-violent, 
funny, happy incidents of drinking or singing which hurt no-one – which would have resulted in an 
immediate arrest and prosecution if the ball on the field was round instead of oblong. That can never be 
considered fair in a decent, progressive society. 

 



Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) The Police and judicial authorities of this country can instead return focus to tackling real crime - 
including genuine religious hatred in all areas of society - without being pre-occupied navigating a 
minefield of legitimate political thought and expression at football matches and awkwardly trying to find 
convictions and crime where it should not and does not exist, to a political end. 
 
b) Football clubs can return focus to promoting inclusiveness within their clubs and local communities 
instead of being bogged down by the legitimate complaints and concerns of their persecuted fans. 
 
c) Football supporters can again enjoy the basic rights and freedoms afforded to supporters of other 
sports in this country.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Existing legislation already exists which tackles all forms of genuine religious, bigoted hatred and 
violence. This legislation is used in all other areas of society and it is more than enough for football. 
 
Football in this country is a passionate sport and the so-called ‘shame game’ a number of years ago, 
which was the catalyst for the Act’s progression, shows that the Government have managed to muddy 
the waters between passion and crime. In this game, it was the managers and players who behaved 
irresponsibly – Rangers players fighting and getting sent off, and Neil Lennon and McCoist squaring up to 
each other. Bizarrely, this behaviour was superimposed onto the supporters, with all manner of passion 
and vigour showed at the game vaguely wrapped together with the violence on the pitch. How this was 
allowed, I still don’t know. Football fans clearly have not any strong voices fighting their corner politically 
until now. 
 
There are elements within football communities in this country who behave unacceptably – who are 
bigoted and full of hate. They exist just as they do in all areas of society. The way to combat views like 
this is not through authoritarian, draconian, scattergun prosecution and oppression via the apparatus of a 
police state – it is through education and understanding in our communities, pushed at an early age. That 
is where our strongest efforts should be found. 
 
I would understand the need for a football-specific law if the hatred that bubbles amongst some 
supporters genuinely burst into wide-spread disorder and regular violence at football matches. The fact is, 
I have watched football in Germany, Italy, Ukraine, Russia and Holland, and Scotland is far and away the 
safest and most comfortable place to watch football as a fan – discounting the threat of arrest and 
intimidation by Police. We do not have a hooligan problem, a violence problem, or a thug problem – 
certainly not on the scale found across the whole of Europe. Does that mean we should accept isolated 
acts of violence and hooliganism? No, of course not. But such incidents can be dealt with using current 
legislation, prosecuting those who seek to be violent or disorderly and rightfully filtering out those whose 
crime is to be nothing more than a politically expressive football fan. 

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

It has barely been used, as far as I'm aware, and any real crime can be dealt with using currently 
legislation. 



 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

 
Current legislation is already sufficient for tackling incidents of genuine religious, racial, bigoted hatred. 
Social Media has provided a platform for the masses and many people fall foul of the fact they are 
publishing themselves and their unfiltered thoughts. Whilst grey areas exist, we have clear laws defining 
what is racially aggressive or bigoted and people making threats/communications of this kind can be dealt 
with under areas of the law which pre-exist the Act. The Act has done nothing but muddy the waters, 
bringing legitimate, anti-establishment political views into the realm of 'offensiveness', making it harder to 
identify genuine acts of bigotry. 

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Issues of genuine bigoted hatred are societal, not sporting. As I've said before, the only way to combat 
these views over time is to educate and nurture through the coming generations. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

Non-violent charges brought forward under the Act should be dropped.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

The Act is an incredible waste of resources - both financial and temporal - and its repeal will be a huge 
service to the public. Beyond this, individuals who have suffered due to the Act often find themselves out 
of pocket, even when found Not Guilty, so there is the positive implication of these people not having their 
livelihood ruined by an authoritarian waste of time. 

 



Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I don't feel there would be a negative impact on equality of any kind if the Act was repealed. 
 
The Act itself is discriminatory. In my experience, as a Celtic support, I have seen that the Act largely 
targets young, working-class men who – in shows of vigorous support and via the singing of anti-
establishment political songs – are deemed ‘offensive’ at the whim of individual police officers. 
The Act is unwittingly classist, sexist (open misandry against young men), ageist and authoritarian, 
especially against left-leaning, anti-Imperial (anti-British establishment, monarchy and empire) views.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

I thank the politicians involved in taking this survey - and the views of ordinary fans - seriously. Previous 
public consultations – especially one infamous survey claiming to prove ‘support’ for the Act – have been 
misguided, skewed, deliberately vague, loaded and weighted against repeal. I have, by contrast, found 
this to be a very fair and objective survey.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Whilst I have not been charged under the Act myself, I have seen its destructive force amongst fellow 
fans. I’ve seen kind, non-violent individuals - who just happen to have strong anti-establishment political 
views – persecuted; I’ve seen their livelihoods ruptured, their families affected, their love of sport 
curtailed: jobs lost, money lost, friends lost, happiness lost. These are people who, if the Act did not exist, 
would have never been implicated in crime. That is unacceptable. 
 
As someone who has absolutely no interest in committing a crime of any kind – violent, verbal or 
otherwise – and as someone who actively campaigns for racial, religious and gendered equality in my 
day-to-day life, I find it bizarre and disturbing that I enter football stadia in this country with a palpable 
sense of nervousness – nervousness that I will be the unlucky person persecuted that day for legitimate 
political expression or for being in the wrong place at the wrong time, all down to the vague subjectivity of 
a misguided Police force given an unworkable piece of legislation and a wad of cash to operate it.  
 
I look forward to attending football matches with that stone off my chest – with some freedom and some 
ease. I, and so many other fans, deserve that now. 

 

 


