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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Professional with experience in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 

Comments: 

The OFBA constitutes the single worst piece of legislation since the re-conveying of the Scottish Parliament. It 
has raised tensions between the public, the Scottish Government and Police Scotland. The legislation is not fit 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

for purpose and is arguably discriminatory in itself. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a1) The Police have been told as public servants to implement the law. The inherent danger in section 1 is 
that individual police officers do not have adequate professional understanding to implement this element of 
the act subjectively and without prejudice. Catch all section 1 is open to abuse, miss-understanding. This 
places additional pressure on individual officer who in turn, via implementation of the act have seen a 
negative rise in tension between citizens and police. 
 
(a2) The CJS is equally unsure as to what constitutes an offense and who should be punished. We have had 
the situation of individuals being found guilty under S1 but no criminal record or punishment being applied. 
The words used by the sheriff in the case of the Partick Thistle fan signing 'f**k the pope and f**k the queen' 
was fully admonished, "this legislation is not meant for the likes of you" remarked the judge. The act has been 
called everything from 'mince' to having some quite clearly discriminatory judgments as outlined above. Who 
is the act therefore meant for? Celtic fans? Rangers fans? why? because some of them are proud to be Irish 
or British? negative ethnic and cultural profiling.  
 
(b) Football fans - can expect to be treated under the same laws as all other citizens. Equality.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

There was less than 0.02% of all attendees at football matches in 15/16 charged under the act. 
 
Hate crime legislation is very clear and should be implemented within and outwith football stadiums. 
 
Offensive behavior should never be punishable by law where the behavior does not contravene other relevant 
law in which case the criminal charge is hate crime, violence etc... or any other relevant issue and appropriate 
legislation exists.  
 
 

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

The act in its entirety is now toxic and unacceptable. Similar to NP Supreme court judgement i would expect 
serious repercussions for Section 1 if case ever reached that chamber. Sections 6-9 tainted by association. 
Low / non-existant charge / conviction rate under these sections. Dormant part of the act. 

 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

n/a  
 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

SL is a pan-european projection of values displaced from the realities of constituent members. Scottish clubs 
have already been unfairly punished under this system while other larger clubs have had no reproach. For 
example, St.Johnstone, Celtic fined for having Palestine flags. This is not an appropriate mechanism to 
discuss, debate, challenge or consider issues. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

n/a  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Section 1 is discriminatory against Scotlands multi-generational Irish community. This community has had the 
indignity of elements of its cultural characteristics being combined with an ongoing discussion about the 
nature of 'sectarianism'. Expressions of Irish identity are routinely, unfairly and ignorantly portrayed as being 
'sectarian' and under the Act constitute an offence. This ridiculous situation has seen elements of Irish identity 
subjected to section 1 general offensiveness based upon the ignorance and/or prejudice of individual police 
officers who do not come from this community, do not understand this community and who make value 
judgement based upon a prejudiced understanding of 'sectarianism'. 
 
The act is totally incompatible with equalities intentions, legislation or interest. Since the implementation of the 
Act the SG have not met the Irish community on a single occasion to discuss the Act despite public 
announcements from various sources that the Act is there to challenge anti-Irish racism.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


