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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

The Act in itself is sectarian. That is, by applying a criminal act only to people who are attending a football 
match is selective punishment. Should the country require criminalisation of 'offensive' behaviour (note - not 
sectarian) then that law should apply equally to all persons and in all circumstances. That would to some 
extent make the legislation 'fair'. The myth that this is about contributing to the reduction of sectarianism or 
bigotry is consistently frustrating. At no point does the Act refer to or use the terms 'sectarian' or 'bigotry'. The 
definition of 'offensive' is arbitrary and for law makes weak and flawed legislation open to various 
interpretations, which is not great governance. The implementation of this law is extremely flawed and leads to 
direct confrontation between the Police and (largely) young men the vast majority of whom are not engaged in 
criminal behaviour (this law excepting). This means we are criminalising a generation of young people for civil 
acts which again is both bad legislation but also bad for those caught in its web who if convicted face having 
their lives significantly altered as a result. The nanny state. This is a clear example of state control of personal 
behaviour going far too far and impinging on principles of liberty and freedom of expression. Existing 
legislation. There is adequate existing legislation that can be applied EQUALLY in a football setting that covers 
breaching the peace (to others fear and/or alarm) and additional aggravated options for religious or hatred as 
part of that. This is a bad law, unrequired and badly implemented. The implementation process largely sees 
the use of video recorded evidence with arrest and charge carried out later often in a very anti-social manner 
by a specialised police unit who appear out of control and unaccountable for their actions. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) The police and justice system can revert to existing legislation covering breach of the peace and religious 
aggravation if appropriate. We need policing by consent and the more policing by consent we have at football 
the better experience both sides will have. The current approach is an antagonistic and confrontational one 
whereby the specialised policing unit FOCUS operates at distance from football supporters, monitors their 
activity remotely and then subsequently takes retrospective action. This is frankly appalling policing which will 
lead to distance rather than consent. The judiciary would benefit from a clearer approach using other 
legislation which carries greater universal confidence, greater consistency in application and clearer 
outcomes for people. 
b) Clubs must benefit because they are less drawn into the created conflict and can build better and more 
influential relationships with supporters. Less banning orders results in slightly better income. Clubs can be 
empowered more to engage with supporters in agreeing and setting common norms and mores in relation to 
behaviour or conduct which is not being dictated by a police service at distance from its public. This helps 
accountability. 
c) This 'normalises' supporters back into the wider public fold by ensuring that any potential offence they 
might be committing is one applied to every citizen irrespective of interest or location. It should enable 
supporters and supporter groups to enter into better dialogue with clubs and the police about shared 
standards and behaviours. It recognises the rights of freedom of expression and freedom of assembly which 
are both vital to a well functioning democracy.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

I really think we need to bin this idea of 'offensive behaviour' because it is incapable of being defined within 
the realms of 'norm'. What I may find offensive or inoffensive can and will differ to many thousands of other 
people. It is therefore incapable of finding, expressing and setting appropriate norms that can be evenly 
applied. 
The adopted phase of 'sectarian' is also a weasel word because it to fails to properly define an issue. 
Sectarian in itself is presumed to be a negative that should be addressed and changed and herein lies its 
weakness. Sectarian = of a sect of some kind. This could be negative, but equally it could be neutral or 
positive. Sect merely defines a commonly defined group of people. At the basic level all organised religion 
and all organised politics are sectarian. All football constructs are sectarian unless you are a complete neutral 
without support (very uncommon). That is, they identify people of a particular common or shared belief or 
mind set. Only when you introduce the word 'abuse' does it start top enter the negative, identifying that a 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

person is receiving inappropriate attention because of beliefs held. 
A plural and liberal democracy welcomes difference and diversity and so should have many 'sects' without 
problem where respect and safety are protected and offered. 
The best focus is on defining the issue here in Scotland which is well encompassed by the term 'Bigotry'. 
There is no ambiguity here. This is a negative and often abusive construct, frames the societal (not football) 
issues we face and allows the discourse to focus on what needs to be different. Using this terminology 
consistently will help to frame and direct legislation ,action and change better. 
So, lets all focus on the real issues in Scottish society of bigotry either based on religion, ethnicity, race, 
gender or orientation.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive 

Comments: 

I do think there is a separate issue based on the rapid growth of immediate communication products which 
have yet to find appropriate norms that might be found in more traditional forms of communication. I suspect a 
lot of the poor on-line communication would not occur in a face to face setting. Poor communication can and 
does include harassment, bullying and legislation could be strengthened to address some of this. In fact I find a 
lot of this far worse than the so called offensive behaviour in football grounds and we'd probably have better 
outcomes if the FOCUS team spent their time addressing on line abuse rather than videoing inside football 
grounds. Communications that create fear or alarm can and should fall into line with breach of the peace as 
should harassment, bullying and ganging behaviour on line. I'd like to see more action in this area but under 
the auspices of some strengthened breach of the peace legislation that applies in all settings and doesn't 
single out football. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

see previous  
 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

I think this approach is best left to authorities to 'govern' properly. UEFA operates 'strict liability' but it is flawed. 
On the one hand supporters are told that political expression is forbidden yet have to watch UEFA make 
political expressions on a regular basis. Evidence the Mandela tributes for example. Football is also used for 



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

other forms of expression such as remembrance events from war or acknowledging recent disasters or deaths 
many of which have little direct connection to football itself. So, those attending football should have a good 
support for freedom of expression within the law (fear and alarm or bigotry or assault etc etc). Football clubs 
should be like ALL clubs or those with licensed arenas. Clubs are currently responsible for 'policing' their 
environments and safety standards are in force. If for example, you want to stop pyro at grounds it is almost 
impossible to control all by external policing. Searching all attendees thoroughly enough is impossible. 
However, if those standards can be negotiated and shared then perhaps those norms can be achieved and 
enforced. Greater and better dialogue is needed between those running clubs and supporters where often their 
mores and norms are not shared and so compromises need to be found. It is interesting that there are 
examples in Norway where clubs and supporters have managed to find compromise approaches and where 
pyro is allowed but under controlled and monitored approaches. And so on an issue by issue basis this needs 
tackled. Frankly those who want the football arena to become like the opera are missing the norms, 
experiences, values and concerns of their supporters. Football without fans is nothing. That is as true today as 
it was when Jock Stein said it. Fans need respect and frankly get none. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

This is predicated on the notion that some form of behavioural control is necessary and that we'll all fall apart 
without it. I would reject that and instead fall back onto existing legislation covering the gravest elements of 
unacceptable (as opposed to offensive) conduct. The sooner we get away from Big Brother State control of 
behaviour the better.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

The 'need' for the dedicated FOCUS team would fall and these officers could be deployed to other more 
serious areas of business. Frankly I'd rather they spent their day chasing peadophiles (like the recent 6 week 
special) than filming teenagers at football. They could also look at abusive communications (not just football) 
for something better to do. The court processes would see less wasteful prosecutions with poor outcomes and 
should lead to savings. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

If we revert back to the use of existing legislation and use this proactively I actually think those groups would 
all benefit because the law would be working in a more focused, supportive, holistic, inclusive and appropriate 
framework. That's really about internal management and ensuring that these priorities form part of policing's 
priorities going forward.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

Populist laws that convince people that something is being done when it isn't is poor legislation and 
governance. 
 
Football does not exist in a vaccuum nor is it a separate entity. The issues which may be expressed at 
football are formed elsewhere and need more rounded, more thoughtful, more engaging and more 
challenging solutions that see football as a small part of the arena and not the corrale of the wicked.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Yes and No.  
 

 


