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Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

This Act was ill thought out and badly implemented. While the thought process behind drafting the original 
legislation may have been well meant the Act has led to the criminalisation of, mainly but not exclusively, 
young male football fans the vast majority of whom would have been unlikely to become "criminals" but for the 
charges they have faced under this law. Disproportionate policing has been implemented at senior football 
matches with police officers taking up the role of "the offended" in almost all of these cases. Football fans 
falling foul of this Act have been subjected to early morning detentions, normally on a Friday so that they have 
to lie in a police cell for entire weekends. Long drawn out and expensive court cases have followed with the 
CPS intent on criminalising these people for their actions deemed "offences" that would not be considered 
such if they had been carried out anywhere else in society other than at a football match, or if a football match 
is played. Those who have fallen foul of the law and who have challenged it through the courts have been 
forced to undergo incredible turmoil to their family and work life, while those implementing and enforcing it 
seem to be hell bent on getting convictions at any cost as a means to proving that it is working. The 
interpretation of the law and what is "offensive" is also subjective. What I or others find offensive could be 
completely the opposite of what others find offensive, especially police officers. The Act is regularly wrongly 
labelled as a law against sectarianism when it is anything but that. As I already said, it may have been well 
intentioned but it is not fit for purpose. The review of the Act by the Scottish Government was nothing more 
than a box ticking exercise with those carrying out the research not even being informed until after it was 
completed that it would form the basis of a "review". It is also claimed that 80 per cent of those questioned 
were in favour of the Act but hardly any of them were football fans and they were actually asked if they were in 
favour of legislation against sectarianism, as they wrongly believe this is what this Act has been tackling. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

A. The police and the justice system would be able to use laws that were in existence prior to the 
implementation of the Act, (such as aggravated section 38 offences - threatening or abusive behaviour) for 
those that persist in actions that are racially or religiously prejudiced etc. Resources would be better spent 
enforcing these laws where offence is clear. Clearly court cases under the OBAFATC Act are taking up a lot 
of court time with police witnesses away from their daily duties during srawn out court cases. I do not see any 
disadvantage to the police of repeal. 
 
B. Football clubs are caught between a rock and a hard place with this Act, I firmly believe that clubs in 
Scotland need to build better relationships with their fans if the game is to flourish. Society is moving on and 
there has been an improvement in relation to religious and racial bigotry but that improvement has had 
nothing to do with this Act and more to do with education in schools and in communities. In some of the cases 
that have went to court under the Act club employees have been used as witnesses for the prosecution, 
clearly this has a detrimental effect on the relationship between clubs and sections of their supporters. I see 
no disadvatage to clubs of thei Act being repealed.  
 
C. The actions of football supporters should be treated in the same way as any other member of society, you 
cannot and should not have a system where a football supporter can be criminalised for an action that is not a 
criminal offence in any other walk of life. There is no disadvantage in repeal as alleged offenders can still be 
dealt with by tried and tested laws that don't rely on "offensiveness" being subjective. 
If a football supporter is behaving in a racially or religiously abusive manner then by all means he should fall 
foul of the law but the laws were already there to deal with that. This was a poorly thought out piece of 
legislation that should never have been passed as an Act. It does nothing to tackle "sectarianism" in this 
country. Football supporters are being treated as second-class citizens  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

As I stated earlier "offensive" behaviour is subjective. Football matches in Scotland are in the main very safe 
and this is no small part to supporters self-policing and to social change in society. Of course there are still 
unsavoury incidents at matches but these are few and far between and in the grand scale of what is 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

happening across other parts of Europe we should be proud of the strides we have taken to make our game a 
safer place for families and children. 
Education is the best way to deal with ignorance but there is also an ignorance on the part of politicians who 
forced this legislation through the Scottish Parliament. The justice system should be concentrating on 
ensuring convictions against those who offend by inciting religious or racial hatred. Instead police officers are 
taking the role of the "offended" when they hear songs that "may incite" disorder. There doesn't even have to 
be a definite in that.  
We should be encouraging tolerance but this Act does exactly the opposite of that.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

There were already laws in place to deal with these types of offences and they can still be used in the vast 
majority of cases that are being prosecuted. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Other existing legislation should and is being used. Freedom of expression should be allowed as long as that 
expression is not inciting hate, people should be allowed to voice their dislike of something even if some or 
many find it distasteful. You don't change people's views on things by preventing them from airing them. You 
merely fuel resentment and hate by supressing their views. 
In recent years we have seen a rise, thanks in no small part to social media sites, of people being charged for 
voicing opinions that are deemed distasteful. Other "right-minded" people can see these comments for what 
they are - normally views of the uneducated.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Clubs can only do so much to ensure the behaviour of anyone attending a match. What is to stop someone 
who has never attended a football match in their life before turning up and doing something off the cuff? Would 
the organisers of a music festival for example be held responsible for any disorder that breaks out. The only 
reason that clubs should be penalised is if they incited supporters to act in a certain way or condoned their 
actions in the event of disorder. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

Alternative charges should be brought against individuals if appropriate for those charged. The laws 
previously in place prior to the implementation of the Act should be used to amend charges in cases where 
prosecution is still pending.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Unsure  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I don't believe there would be any negative impact on these groups as the existing laws prior to the 
implentation of the Act are still fit for purpose.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No  
 

 


