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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Kenneth Mackenzie 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

The current act is thoroughly illiberal and potentially criminalises innocent people. The act is unnecessary. 
Most of the specific offences covered by the act are already covered by other legislation.  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) The police would benefit by being able to focus resources on more meaningful offences, They would also 
avoid potential involvement in tribal disputes which can only serve to weaken their authority throughout the 
community. The courts will not waste time and resources on pointless prosecutions. 
b) Football clubs already do a lot to foster a safe and family friendly atmosphere at football grounds. It is 
unreasonable to expect them to bear responsibility for long-standing and deep-seated social issues within 
Scotland. 
c) Supporters will be able to enjoy football matches without risking prosecution or police warnings. At present 
there is ample room for confusion since behaviours which may be perfectly legal in other situations may 
constitute criminal offences if performed at a football match. That is clearly ridiculous.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Let's begin by stating that football in Scotland is not greatly in need of remedial action. As witnessed at Euro 
2016 recently several other countries in Europe have real problems with racism, hooliganism and other acts 
of violence. The recent record in Scotland does not indicate that there is a serious problem in this regard. 
Where acts of violence, including 'hate' crimes are committed within Scotland, existing legislation exists to 
bring prosecutions. 
 
Sectarianism is a deep-rooted social ill, particularly within the greater Glasgow area and should be challenged 
at all levels. Although it is naive to deny that this has nothing to do with football, football is a channel for 
sectarianism rather than a cause. If the Scottish Parliament is serious about eradicating it they should look 
primarily at the education system.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

Threatening communications are a serious issue, but again there are several alternative offences on the 
statute book that can be used to address it. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Threatening communications may be prosecuted under various alternative offences, up to and including 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Common Assault.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Football clubs may reasonably be held accountable for ensuring safety and for the behaviour of their fans 
where dangerous acts are concerned. It is not the place of clubs to police what fans think or what comes out of 
their mouths. The concept of what causes offence is so vague as to be unreasonable in its scope. Clubs 
should not be held responsible for whatever someone considers to be offensive. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

If the act were repealed it would be logical to drop all pending charges brought under it, however at the 
discretion of the prosecuting authorities alternative charges might be applied if applicable. The situation 
relating to people who have already been convicted under the act is more complex. Pragmatically it will 
probably make sense to leave matters as they are. The law may be a bad law, but they are guilty of breaking 
the law as it then stood so have few grounds for sympathy.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

Police and courts will be freed from enforcing a needless law and that has to bring some savings. 

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


