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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Partially opposed 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I believe the fundamental reason for enacting OBFA was and is sound. I think that an independent review or 
the like into how it is operated by Police Scotland would help to clarify any real or perceived unfairness in the 
way the law is used in practice. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

A) None 
 
B) Repealing the law may allow those in positions of power within clubs to wash their hands of sectarian 
chants, singing etc within their grounds.  
 
C) For the vast majority of 'normal' football fans I believe the repeal of OBFA would be seen as a retrograde 
step. I for one would not wish to return to the days of Pro-IRA chants or songs glorifying the murder of 
Catholics being given even the slightest encouragement that the repeal of this law would lead to.  
One only has to look at the latent racism that has been given a sense of legitimacy post Brexit to see where 
the dilution or repeal of the act may lead.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

I go to games with my 9 year daughter and we have been spared the sectarian chants that used to be a part 
of my experience of football in Scotland. However if "politicians, the police and the wider justice system, clubs, 
fans and other interested parties" could somehow make, mostly, males refrain from effing and blinding that 
would help. Thanks.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 

Comments: 

I wish Sections 6 to 9 of the 2012 Act could be applied to online and social media of all sorts. Freedom of 
Speech has limits. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

This is a great question, that the combined might and wealth of Twitter, Facebook etc have been unable to 
supply an answer to. I believe that:  
 
• ...the material consists of, contains or implies a threat or incitement to carry out a 
seriously violent act against a person, or against persons of a particular description. 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Persons of a particular description may, for instance, be supporters of a particular 
football club or members of a particular religious group; 
• that the material or the communication of it would be likely to cause a reasonable 
person to suffer fear or alarm; and 
• that the person communicating the material either intends to cause fear or alarm, 
or is reckless as to whether the communication of the material would cause fear 
or alarm. 
 
are a pretty good and even handed start. Particularly with the exceptions in Section 7.  
 
As I stated earlier a review of the act would be beneficial as would a review of any controversial act.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

With certain provisos. For example in the Bicycle v Motor Vehicle Accidents Law in the Netherlands the Driver 
(Club) is deemed to be at least partly at fault unless the Driver can prove the Cyclist (Supporter) acted 
intentionally to harm the Driver. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

None.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some increase in cost  

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

OBFA was not designed to have a negative impact on any the groups in the previous question.  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


