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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Academic with expertise in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

David Mckendrick 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

The Act supports an increase in state surveillance and affords greater powers to Police Scotland. This is 
predicated on an isolated incident / set of incidents at one particular football match.  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a.The resources of the police and the justice system are under significant pressure. Repealing the Act would 
allow resources to be redirected to those most in need. A disadvantage for the police would be a reduction in 
the opportunity to have greater awareness of the activities of individuals.  
b. Football clubs would have greater opportunities to engage with supporters to develop more effective 
methods of ensuring that supporters are free to enjoy the experience of the game in an atmosphere that is 
vibrant and free from the oppressive mechanisms of the state, this would be an advantage. A disadvantage 
could be that clubs would be reluctant to do this as they might feel it would divert time and resources to less 
financially profitable activities.  
c. Many supporters have a negative perception of the Act. Repeal would restore faith in the state by 
demonstrating a willingness to engage.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

The term "offensive behaviour" is both subjective and dependent on location and environment. Linking it to 
football is disingenuous. Society should support a notion of individuals being empowered to express their 
views in assertive and constructive ways. Central to this must be the development and support of a society 
that avoids binary "right and wrong" frameworks for analysis, where possible the resources of the state should 
be deployed to work with groups rather than on them. Invest time resources and commitment to developing a 
more tolerant society that embraces difference and complexity.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

State involvement in the regulation of expression (using whatever vehicle) is currently excessive and 
universalised. It is based on subjective notions of what constitutes "threatening" and " offensive" Legislation 
like the OBFA acts as a Trojan Horse and spreads more heat than light on the issue. Rather than the state 
adopting a reactivate position to such issues resources should be deployed proactively to encourage self 
reporting / policing behaviours. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

An acceptance of the liklihood of threatening communications and greater rationality in state responses to it. 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Current responses are harsh and emanate from a sense of distrust of new forms of media. Embracing the 
positive aspects of new media and encouraging responsibility in users coupled with self policing would 
encourage responsibility.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

Very subjective and would be difficult to apply. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

This Bill forms a wider legislative landscape that requires a broader rethink of the general principles that are 
applied here.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

There is a difference between "cost" and "value" 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Repeal would send a message that a major rethink is taking place  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


