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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Richard Swan 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

The Act is one of the worst pieces of legislation ever forced through by a government, against the decisions 
and advice of every other major party, and more importantly against all of the legal professionals who 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

expressed their displeasure about how ill-thought out the legislation was. Those warnings have been proven 
correct with extensive evidence of cases being thrown out, and top judges and sheriffs voicing their dismay at 
the poor quality of the Act, and the horrendous manner in which Police Scotland have sought to use the Act to 
criminalise a specific group of society - the young football fan - from taking part in free speech and political 
expression that every other member of the public could be legally involved with, as long as they weren't at a 
football game. The political posturing used to force the Act through, pretended that it was being designed to 
deal with the very real ills of our country - sectarianism, racism, and violence and hatred against minority 
groups. Laws to deal with such instances have already been on the statute books for a very long time, and 
police have been armed with these laws to do their jobs, but they have failed to properly deal with such 
instances. A focus on hate crimes, on sectarian chanting, or racist insults would be very welcome. At football 
grounds and everywhere else in society. This Act does not provide that focus. It's a weakly constructed and 
dangerously vague piece of legislation that provides no new basis for dealing with existing crimes and existing 
laws. Instead, it's dangerously vague phrasing have provided a funding-incentivised section of Police Scotland 
to crack down on young and vulnerable members of the society, who provide very easy targets for figures and 
stats, by vaguely criminalising them for such actions as waving flags of international states or singing songs of 
political expression. In an era where politicians decry the young for having a low interest in politics and 
movements, this Act is the biggest own goal they've ever scared. The FoCUS group of Police Scotland have 
also taken part in actions that have directly led to a tangible distrust of police by the young. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

To repeal this act would provide the following advantages: 
 
a) some degree of trust could be regained by the country's youth in the police and justice systems, as at the 
moment this group of society is being routinely and unfairly criminalised for actions that anyone else in society 
can freely take. The justice system would also benefit from not having extensive time wasted by cases that 
are routinely dismissed due to their faulty basis, in instances already viewed by some senior Sheriffs as 
"mince" legislation. 
 
b) football clubs could enjoy returning to 'sport', rather than having to accommodate swathes of camera-
wielding FoCUS officers intimidating young football fans. It would also be great for clubs if police would 
actually use the laws provided before this Act to properly target and remove people dealing in blatant 
sectarian and racist abuse and singing. Laws that are already there, a problem that definitely exists, but not 
being dealt with. 
 
c) supporters could enjoy being treated as normal members of society, instead of being unfairly targeted and 
criminalised for expressions of free speech that other groups of society can freely participate in.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Use the existing clear laws against sectarianism and racism, and apply them rigorously at games until those 
behaving offensively are trained how to behave, or are removed from the game. 
 
These laws are well written, clear, and unambiguous. 
 
Police have all the powers they need. 
 
At present, an event like the cup final a few years ago, it would have been impossible for police to arrest ALL 
tens of thousands of Rangers fans singing clearly sectarian chants to be heard around the world on TV. And 
with that logic of failure, no attempt at all is made to apply the law.  
 
Whereas, if the serious motivation was there, and the police used their existing powers to arrest 10 guilty 
people for sectarian singing, and then after a short break, another 10 or 20, and so on. That visible action 
would become very apparent that such vile behaviour is not being tolerated. The next game 100 people are 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

removed and charged. Word of the police waking up to the powers they've always had, would spread like 
wildfire, and the behaviour would quickly fade to nothing.  
 
It's about habits of zero tolerance against clear and known offensive behaviour, that is in law not acceptable 
by any member of our society at any point in time, at any location. You build that habit to show it's being 
treated seriously. Very soon those habits that are a trickle at the start, hit the compound effect, and society's 
tolerance and comfort with such behaviour is completely overturned.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

The entire Act needs repealed. We already have sufficient legislation to deal with sectarianism, racism, 
homophobia and hate crimes. We just don't have a police service willing to deal directly with these clear 
matters. They would rather earn their overtime and group's funding from dealing with easy targets of politically 
motivated teenagers that might hold a banner against genocide in Palestine. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Use existing laws of clear sectarian, racist, and homophobic comments and hate mongering in all electronic 
communications.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

Strict liability should be fully applied with a well publicised phase-in timeline. Phase1: it's announced that the 
police service will now finally use the already clear laws against sectarianism, racism, etc. and to clean up 
football will use these laws (not the vague Act) to immediately start to visibly arrest and remove perpetrators. 
This announcement should be made in conjunction with the governing bodies to say that they'll fully back this 
clear-up by phasing in strict liability. Phase2: during a period of 5 or 6 weeks perhaps, continuous 
announcements of arrests and games that have been targeted are issued, with the repetition that this will 
continue with strict liability about to be rolled out against the clubs of these fans. Phase3: as the end of this 
transition period approaches, announcements are repeated about how this behaviour is being targeted clearly. 
And that the point has now been reached where if the fans have not learned that this is the new habit, then 
their clubs will now be punished. Phase4: the strict liability phase kicks in. The police continue to deal with their 



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

zero tolerance attack on all clear crimes of sectarianism and racism etc. And above this, the governing bodies 
closely review each game at the weekend. In instances where they can clearly see loud and clear examples of 
a considerable group of fans indulging in this behaviour, then a fine is issued against the fans' club in question; 
the fine is then increased at the next instance, and then finally points start to be deducted from continuing 
examples. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

No need for transitional arrangements. 
 
This vile and discriminatory Act covers over already perfectly written pieces of legislation against 
sectarianism, racism, homophobia and violence. 
 
This pathetic Act should be removed in its entirety, immediately. 
 
With that stain out of the road, the well written laws underneath can be dusted off and actually used by the 
police service. 
 
The phased timeline approach I've discussed earlier to bring in strict liability should then begin.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

Remove this nonsense legislation, remove the incentivised FoCUS group of Police Scotland, and let the police 
officers who wish to do so, get back to their full proper job of catching real criminals across all sections of 
society. Regain the trust of the youth, increase co-operation with the community, and remove the burden of 
cost of utterly meaningless court cases. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  



 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

By using the already very clear laws against sectarianism, racism, homophobia, and hatred. 
Actually USE them. Get the police to immediately start properly arresting people involved in these disgusting 
acts to protect these groups, rather than beating down the doors of a 16-year-old for waving a flag in support 
of the Palestinian people at a football match.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No additional comments.  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I walked beside a man at an Independence rally who carried a large Scotland flag with a Yes logo in the 
middle. 
That same man with that same flag was arrested several months later; the difference this time was he was at 
a football match. 
His free speech and political expressions in one occasion were criminalised in another. 
Ironically, the path to remove him from the stadium went past a gigantic yellow advertising board of the SNP 
political party, with their YES slogan on it. 
Eventually the case was thrown out, after he had been inconvenienced for over 7months with court 
attendances. 
 
I also know of a group of 4 teenagers in my home town who took part in the march in George Square against 
the bombings by Israel on Palestine. They each had a Palestinian head scarf, and sang songs of freedom and 
independence well known in the Irish people's fight for freedom. The group led the front section of the march, 
and were not only not arrested by police, but were safely escorted on their march. The police had no need to 
arrest them as none of the songs contained any sectarian or racist content. 
 
That same group at the next League Cup match were arrested. Their head scarves and their songs were 
identified as the cause of offence by the over zealous FoCUS officers. All charges were thrown out by the 
Sheriff in Hamilton as having no basis.  

 

 


