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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

The law is poorly drafted and has been described as "mince" by the courts. If a law can't be enforced or is 
surplus to requirements then it undermines the rule of law. There's no need to create a law which specifically 
targets behaviour at football. Football fans should have the law on Breach of the Peace applied to them the 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

same as anybody else. The creation of the entirely subjective offence of "offensive behaviour " is unnecessary 
and unclear. If people don't know what will lead to an arrest under this Act, how can they be expected to 
comply with the law 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(A) the police should be able to apply the existing, pre-2012 laws to football fans who use racist and sectarian 
language and those who cause disorder. Repeal of this Act will not affect their ability to do so.  
 
(B) and (C) It is surely easier to attract people to football stadiums if they aren't faced with arrest and/or 
filming by the Police for 90 minutes. People who think repeal of the law means the police and clubs will be 
unable to address sectarianism (with all due respect) don't understand this law.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Offensive behaviour is far too vague a term. Nobody has the right not to be offended by opposing fans. What 
should be pursued is the creation of a safe environment where racist, homophobic, terrorist supporting and 
sectarian songs and banners are not tolerated. The clubs are best placed to deal with this and there is a case 
for points deductions and fines when a majority clearly break the rules. Police should use their powers under 
Breach of the Peace to address disorderly behaviour, with the same rules applying at football games as in 
wider society.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Neutral (neither support nor oppose) 

Comments: 

These provisions are far less controversial. If the Scottish Government want to review the effectiveness of 
these provisions then that could be consulted on more widely. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

There should be a clear line. If someone is targeted for abuse based on a protected characteristic in Equality 
Act terms, that should be a hate crime. Threats of violence and bullying online go beyond freedom of speech 
but mockery, challenging other opinions and even trolling shouldn't be a matter for the criminal law.  

 

 

Page 13: Strict Liability   



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

Strict liability makes sense but there should be an initial grace period to allow clubs to get their house in order 
and to communicate to fans the seriousness of the sanction in the event that they break the rules. Also, it is 
unfair for serious sporting sanctions to be applied ie point deductions for a single instance of misbehaviour or 
sectarian singing but repeat offending should lead to the most serious punishments 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

There is no need for a replacement of sections 1-5 of the Act. Existing laws which regulate conduct and 
behaviour in society are perfectly able to do the same inside football stadia  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

It depends on the policing priorities. If FOCUS was scrapped that would save money. Their current purpose 
seems to be filming an entire support for 90 minutes in the hope that someone says something conceivably 
"offensive" and can be arrested for it. The police took several minutes to get the serious crowd trouble at 
Hampden at the Scottish Cup Final under control while some officers continued to film supporters in the stand 
for any evidence of offensive words. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

There is no conceivable way that repealing this draconian piece of legislation will negatively impact on these 
groups. Any singing or behaviour which does discriminate against certain groups can be addressed by using 
existing laws.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I go to football games all around Scotland. I'm aware that some songs are still sung that are unacceptable but 
this Act is not needed to address this. Entering a football stadium(Fir Park) recently, I was searched on three 
separate occasions. Presumably as a male between 20-30 I am profiled as a trouble maker. This kind of over 
bearing policing where thousands of people are searched, filmed and placed under suspicion during games 
has led to resentment and a breakdown of trust between police and fans  

 

 


