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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Gerard Diamond 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I have a number of concerns regarding this legislation. To begin with I feel this legislation was rushed. The 
need for it seemed to cascade quickly after a particular game where there were problems on the field of play 
during the game and at full time. I am not sure that trouble was particularly prevalent with fans before or after 
the match. From memory around 50 arrests were made from a crowd nearing 60,000. Having attended games 
for 40 odd years it's beyond me why anyone would be arrested at a football game, though poor behaviour 
unfortunately occurs throughout society and football is a part of that. When my children were young we went to 
most home and away games. I never saw any trouble of note. Drunken behaviour and foul language would be 
the most I could report, and nothing of a serious nature. I would not have taken my boys into an unsafe 
environment. We loved going to the football and win lose or draw we enjoyed it immensely.  
 
I felt that were adequate laws to deal with these matters and was concerned at the speed of the new legislation 
and during the consultation process I was concerned at the direction the legislation appeared to be taking. 
'Sectarian singing' is an obvious ill within Scottish society and occurs at football matches. I have put this in 
parenthesis because the meaning has become ambiguous. Chants, which courts have found to be racist and 
bigoted, were regularly heard and no discernible action was taken. People would be arrested in the streets for 
singing such songs but not at football games. It amazed me that this situation was allowed to exist. Police 
would stand by and allow the law to be broken, it was just not applied. I was not convinced that a new law 
would be a solution where laws existed and were not applied. I take on board police comments from a logistical 
point of view that a thousand fans can't be arrested (these are recent comments post OBFA) what I cant 
understand is how this situation changes with the introduction of new legislation. Both situations are the same.  
 
Then there is then the matter of the content of the songs. What constitutes illegality? Illegality under OBFA is 
incredibly subjective. It might not mean sectarian, or racist, or bigoted, or otherwise illegally discriminatory 
against a protected characteristic, but just offensive. For me this is very worrying, especially with regards to the 
supposition within the Act that offence is in the opinion of a police officer and that no one may actually be 
offended or make a complaint. From my own limited knowledge this is unique in law, it can be a completely 
victimless 'crime'. Additionally whist most fans are reasonably robust with regard to what is 'offensive' a police 
officer puts himself ion the position of a person who 'might' be offended and can make an arrest. This 
imaginary person may even be of a sensitive disposition. I have heard of young fans shouting 'fuck you 
Hamilton' or similar being arrested and spending time in a police cell, or 'fuck the IRA' and being arrested. 
Effective law must be consistent, every citizen should have a clear idea what conduct is illegal and would be 
likely to result in arrest, but when the law is as subjective as relying on the an officers opinion on any given 
day, and in that opinion the foregoing transgressions (shouting fuck at the football) results in an arrest, and all 
of the consequences that can result for the individual, it is counterproductive for everyone involved. That 
includes fans, police, courts, taxpayers and especially the relationship between supporters and authorities. The 
latter aspect may have damaging long-term societal effects. I watched video footage of police aggressively 
confiscate a banner held up by young fans complaining about OBFA (out with the boundary of Hamilton's 
ground). Police then denied they had confiscated it and I have yet to read an account of why it was taken in the 
first place. Officers either didn't understand what powers they had or if they did were happy to overstep them. 
Though a minor event, it epitomised the 'us versus them' attitude a see from some officers more often now. 
The officers might have being acting on instructions, someone else may have been breathing down their neck 
and that all the way up the line 
 
I don't feel any safer at games than did before, I never felt unsafe. I am not less offended now than I was 
before, it's football and can be coarse, I accept that. I don't hear any less actionable songs being sung (they 
had just about fallen off the radar for almost every club when the legislation was introduced anyway) than I 
heard before. I have no animosity towards police and authorities and I never have, but the tone has changed 
and we are aware that some fellow fans are being unjustly criminalised. The Act has made a difference and not 
for the good. It has put an additional barrier between fans, police and authorities. It has created bad feeling and 
disrespect, which for some may persist. Those arrested can wait for over a year to appear in court, meanwhile 
they have the worry and possibly job insecurity of charges hanging over them only for the case to be thrown 
out of court given that the conviction rate is so low, and all for swearing at a football game! 
 
 
My father was a policeman all his life. I am well predisposed towards the police, probably more than most. i 
have good friends who are officers and I grew up where all of my friends parents were officers. Most police do 
a fantastic job. It is an impossible, thankless and dangerous job at times. I think the subjectivity of the OBFA 
puts police in an unenviable situation. This law was politically motivated, and ordinary police are left to enforce 
it. Like anything new it will take time to adjust to and meanwhile the Scottish Govt and senior officers will be 
looking for results. Everything regarding this Act was high profile. Some fans only encounter police at football 
or similar. If the impression taken by young fans is that police will arrest them and have them face very serious 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

consequences for such a comparatively trivial act (and at a heaving football match) that relationship becomes 
unproductive, it may remain so for a long time or never change. In my opinion policing approaches changed 
too. It became a more visible, overt, sometimes aggressive style of policing. On a number of occasions we had 
officer(s) stand feet from us pointing video camera's at us as if we were captives requiring constant attention. 
That's not a great feeling and when you treat people poorly and almost as criminals they are likely to have a 
poorer regard for officers. It's not in anyone’s interest that police are seen as an adversary. We attended a 
game at Aberdeen where police attempted to search us for a third time between turning the corner where the 
gates for away fans are to the turnstiles. I refused and spoke to an Inspector who was there and as I expected 
he was great, said it shouldn't have happened and apologised. Thing is most fans just saw this as further 
evidence that police don't like them or victimise them. Perhaps I am not explaining this well but it just changes 
the tone for the worse, you would probably need to experience it.  
 
More concerning is the high profile, testosterone charged method of arrests I have read and heard about. I 
heard from a mother who had just finished nightshift and was in bed, being woken up by two police officers 
physically in her bedroom, having knocked her door and not had it answered. I have heard from fans who have 
been spoken to in the street, their name being mentioned to them for no reason by a passing officer. I read 
about a father arrested at the airport, coming back from a family holiday, whose 'offence' was to have his hand 
on a banner depicting a zombie being shot. I have read about many cases being thrown out of court, the Act 
described as 'mince' by a sheriff, police compromising themselves in court having to back each other up in 
situations that it would have been better for everyone had they walked away from. All of these matters lead to a 
feeling of injustice, heavy handedness and antagonism, all of which could have been avoided.  
 
What has the Act achieved? Behaviour is no different at games, illegal songs that were sung before still are, I 
am not sure on number of people charged, perhaps that has gone up, but convictions are low, time and money 
are wasted, animosity increased, youngsters unnecessarily criminalised a poorer relationship between fans 
and police. Great! All because existing laws were not enforced!  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

If the Act was repealed it would lead to a greater certainty with regard to what is actionable. Fewer trivial 
arrests, less costs, less animosity towards police.  
 
Disadvantages, time to re-adjust to normality. Red face for SNP.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Behaviour at football matches in Scotland is no worse than anywhere else and probably better than most. 
There seems to be an overriding assumption by some that it's Mad Max territory at games, it's not!  
 
OBFA is too wide and subjective and politicians need to repeal it. Thereafter they should ensure that police 
are enforcing existing laws. If illegal chanting is heard police should make arrests and prosecute, allow the 
court to do their job on sentencing. We already have a number of laws in place that deal with anti social 
behaviour in society. There should be clear guidelines on what is illegal. Name the songs or phrases. Fans 
need to respect this or face arrest.  
 
Strict liability for clubs has been discussed but should be resisted. OBFA tried to do too many things to 
appease voters who predominantly did not attend games.  

 

 

Page 11: Threatening communications (the section 6 offence)   



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Neutral (neither support nor oppose)  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Thorny subject. Not something I know very much about. Being offended is becoming a crime. It shouldn't be. 
Though disparaging references to protected characteristics should be criminalised.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Introducing strict liability would be one way of getting football fans to integrate more, although they might not 
realise, at first. Clubs do a great deal of work to encourage fans to behave properly. Fans are banned 
sometimes indefinitely or with OBFA that can be until the case is heard. Therefore a fan could be treated as 
guilty whilst innocent until proven so. I have seen clubs make plea after plea about flares and smoke bombs 
but it still happens. We can't keep drugs out of secure institutions like jails, therefore it would be unfair to 
penalise clubs who have taken every reasonable measure. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

Revert to existing legislation for matters out with Threatening Communications.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

There will be a saving considering the number of charges made compared with convictions, taking into 



Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

consideration police, court, legal costs, time off work for defendants etc 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Enforcing existing laws (which prevail throughout the UK) should ensure no negative effect. This message 
could be disseminated by the Scottish Government via press etc.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

See previous notes.  
 

 


