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Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I consider the OBFA to be an unnecessary, illiberal and inefficient piece of legislation which seeks to regulate 
conduct already covered by existing legislation related to anti-social behaviour and laws outlawing 
discriminatory behaviour such as racism and sectarianism. The behaviour the OBFA seeks to deal with has 
roots in Scotland's social, economic and cultural context and reflects ingrained political and cultural realities. I 
believe that in order to deal with the issues of sectarianism in Scottish society, we should focus upon education 
rather than legislation. The people whom the Act targets are already disadvantaged by the fact that they are 
generally working class males. Football has a predominantly working class demographic and the behaviour 
reflects the societal issues which are the undercurrents of the behaviour, the songs and the passions, but the 
football is not the cause of the behaviour. If football were the cause, then football should be banned. The 
causes of the offensive behaviour that the Act seeks to target are social and cultural and the means of tackling 
these roots lie in education, not legislation. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

The repeal of the Act would be advantageous as the police would simply resort to pre-existing legislation 
which covered offensive, anti-social or threatening behaviour. Relations between the police and the citizens 
they serve and protect would improve as the police would not be implementing a piece of legislation which is 
seen as authoritarian, draconian and unfair in its creation and in its application.  
The justice system is in danger of disrepute as the courts are either criminalising behaviour that is only 
criminal in the context of football, but is otherwise free expression. The cases that are collapsing or being 
dismissed as a result of the very broad, ambiguous and catch all nature of the OBFA are a waste of limited 
resources in terms of time, money and administration, prosecuting offences under the OBFA that are either 
already covered under existing legislation or are expression newly criminalised under the Act. 
Football clubs already have codes of conduct which are enforced by stewards, the police and by fans 
regulating the behaviour of other fans. Again, there are mechanisms already in place to combat offensive 
behaviour at football. The OBFA simply adds another level of superfluous legislation. If the clubs are not seen 
as being sufficiently proactive in combatting offensive behaviour such as offensive singing by fans, then the 
option of strict liability is available. 
Football fans are already labouring under a strict regulatory regime with the banning of alcohol and 
segregation and surveillance and sometimes heavy-handed policing, but this is the result of previous 
misbehaviour of fans and these restrictions are broadly accepted, but the OBFA is simply a step too far as the 
liberty of fans is now routinely curtailed through confiscation of banners, the targeting of fans and kettling. 
These aspects of the treatment of football fans are antagonising huge numbers of fans such as myself who 
are sick of being stereotyped as being as intolerant, potentially violent and drunken as the stereotype the 
OBFA promotes!  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Education is the key. The tendency to legislate in a hasty fashion results in badly drafted, superfluous and 
unworkable or illogical legislation. The One Scotland, Many Cultures campaign sought to promote Scotland 
as a multicultural society. The campaign complemented legislation which sought to address racism and 
intolerance. The issues the OBFA seeks to address are social and cultural and these issues need to be 
addressed as social and cultural issues, not as matters for the criminal justice system. As I keep pointing out, 
legislation already exists to address offensive or threatening behaviour. Racism continues to be an issue that 
blights society, but we do not have an Act that seeks to outlaw racism at football. We recognise that racism is 
an issue that requires education as well as legislation. The legislation is there if education does not meet the 
requirements, we do not simply introduce a racism at football bill, the question then arises,why football? Why, 
now?  
Clubs such as Celtic and Rangers run education programmes, reach out to and involve schools. Nil by Mouth 
and Kick it Out also do good work. Yet, in Scotland, we go for the knee-jerk, 'something must be done' hastily 
and poorly drafted OBFA.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

Legislation already exists to deal with threatening communications which applies across the board and that 
legislation is applicable to football without having specifically football- related offences. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Freedom of expression has never been, nor should it be, absolute. Whether offence is caused is too low a 
barrier for legislation to apply. Expression which seeks to incite violence, threaten harm on the grounds of 
religion, race, sexuality, gender or belief and libel is already illegal, but specifically outlawing expression which 
would be legal unless related to football is simply bad legislation. I am in favour of robust freedom if 
expression and I believe that the potential to cause offence privileges subjective application of standards at 
the cost of individual liberty. Again, laws already exist.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

I am of the opinion that clubs should do as much as is practicable, but if issues arise consistently, then strict 
liability should be an option. I believe that the repeal of the OBFA is a start. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

The repeal of the Act needs to be accompanied by a broad consultation and educational programme 
emphasising that existing laws regulating public order continue to apply. The repeal must also be 
accompanied by a campaign emphasising cultural cohesion in the afore mentioned One Scotland, Many 
Cultures style of campaign. The Commonwealth Games and the positive reputation of Scottish football fans 
and indeed, the success of Andy Murray ( a Hibernian fan) and friendships above and an emphasis on 
friendships beyond football club rivalries are possible ingredients for a successful post repeal campaign.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

A campaign emphasising unity across football rivalries including Glasgow, Edinburgh, Dundee and Aberdeen, 
as well as the national team, girls and women's teams and Scotland fans as well as sports people and 
celebrities of all clubs, faiths, races, sexualities and genders will help to promote Scottish cultural cohesion and 
help to promote the best of Scotland, rather than a divisive, authoritarian campaign aimed at promoting the law 
and order angle. One idea is the way cinemas tackle phone misuse by humorously touching upon the anti 
social aspects of the misuse of mobile phones. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Offensive behaviour affects all of us. Behaviour that affects minorities affects all of us, as we are all minorities 
at some point. A Rangers fan in Parkhead Forge or a Celtic fan on the Glasgow Underground. We are all 
Scots, whether male, female, white, black or brown. Celtic or Rangers, gay or straight. That which divides us 
must be seen to be of minimal importance compared to that which unites us- an inclusive, Scottish, outward 
looking and welcoming progressive modern European nation.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

I am (unsurprisingly) an implacable opponent of the OBFA.  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I am a season ticket holder at Parkhead where I go with my sons and sit in the family section. I am a teacher 
in a Glasgow secondary school and I see the unfavourable opinion of the bill expressed by young people as 
an affront to freedom of expression and as the topic of many discursive essays, most of which discuss the bill 
negatively.  

 

 


