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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  
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Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

This legislation was introduced on a whim in response to triggers which did not merit this overkill. It is a badly 
drafted illiberal piece of legislation and has only been sustained by fanatical party apparatchik voting. Football 
is one of our great leisure industries and has many supporters in this country but few advocates represent it in 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

our Parliament which invokes the historically class ridden pastimes of golf and Rugby Union to present football 
in a bad light. There are aspects of football which do require policing and legislation and there are behaviours 
which no-one would condone. However, these were well dealt with by existing laws and did not require the 
OBaF Act to tackle them. In conjunction with the creation of Police Scotland and its FOCUS unit, relationships 
between the football attending public and the force have deteriorated. They are being looked on as being in 
collusion with the SNP for mutual benefit in the same way that the police were looked at as Thatcher's agents 
in the Mining strike. Sectarianism needs a better and wider definition than the SNP has been willing to give it 
via its pet academic, Dr. Morrow. It needs a return to the Jack McConnell days of education and information 
and it needs to move out of its "Ulsterised" ghetto to tackle anti-English and anti-immigrant and anti-Muslim 
aspects of hate speech. Never again should legislation define an offence in relation to one sport only. Get rid 
and, once this is done, contemplate long on your motivations. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) It would free up police time from considering metaphysical concepts of what constitutes offence and 
prosecuting commercially available folk songs if they are sung on the way to a football match. It would 
increase the chances that they may respond to reported traffic accidents where people lay dying. 
It would prevent the antagonism felt by the law abiding football fan like myself who was patted down and 
searched by 3 successive lines of police and stewards in entering Pittodrie, none of whom asked me to empty 
my pockets when they felt the bulk of an apple and a radio inside. They were going through the motions and 
made no attempt to determine if my pockets contained a threat. 
It would cut the intimidating tactics of the FOCUS unit which shadowed and made intimidatory comments to a 
small protesting group of mature fans who traveled to an SNP conference to picket peacefully in protest. 
Frankly, any social democratic party should be ashamed of the license it granted to intimidation in the 
prosecution of this law. 
The justice system has already told you what it thinks of this preposterous legislation. Only Frank Mulholland 
continues to defend and try to amend what is beyond saving. The thinking behind it, the careless drafting, the 
intimidatory practices and license it gave rise to, all need to go and go quickly. You must stop playing party 
politics with our major game.  
 
b) Football clubs in Scotland are struggling to survive despite the popularity of the game. They are 
disadvantaged financially, they are riven with corrupt and, potentially illegal, financial practices and many 
informed fans feel that justice is not interested in looking at this murkier area of money laundering, tax 
avoidance, and clubs being run by dubious characters with dishonest business ethics. The Scottish 
Government should be helping Scottish clubs to thrive instead of looking to ways to punish them for social ills. 
It could, for example, take the lead in establishing a less lopsided share of TV money flowing from Scottish 
subscriptions to English clubs e.g. 
 
c) Football supporters, as can be seen from opinion polls, are ready to be persuaded of any legislation that 
promises to tackle issues we wish to see removed from the game. Genuine sectarianism (as opposed to tribal 
allegiance and name calling), threats of violence and rules to prevent corrupt management and administration 
would all be welcomed but these should apply to all commercial sport and should not be used against one 
sport that middle class curtain-twitchers disapprove of. We even have the current farce where the SFA and 
SPFL administer via a secret 5 way agreement where the customers of the game are not deemed worthy of 
knowing what rules and provisions have been made to reach judgements on the game that they alone fund. 
All of these would gain support rather than the knee jerk reaction to a match where two managers wagged 
fingers at each other and which produced little in the way of crowd trouble at the game on the day. Football in 
Scotland actually is a much safer and a less violent pastime than it used to be and that it is in most other 
European countries and the OBaF Act has contributed nothing to that outcome. 
I would like my game back and I would like to stop being perceived as a pariah involved in a pariah sport. The 
criminalisation of some silly young men, for the most part, has had hugely detrimental effects on the mental 
health, current employment and future job and professional prospects, mostly for singing songs or making 
chants, and that these outcomes are far in excess of any difficulty caused. 
 
Please get back to tackling genuine scourges of violence, online intimidation and bullying, hate speech and 
corrupt sports administration and ownership and please do not exclude any of the private clubs and so-called 
gentlemanly sports from the sweep of this legislation.  

 

 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Firstly, get it in perspective that great advances in behaviour at football have been made and stop trying to 
squeeze the pips. There is a time for being supportive of the industry and helping it to cope with its genuine 
threats would be welcome. 
 
Your own stats show that trouble at or on the way to and from football is at a historical low. The majority of 
serious trouble is caused by supporters drinking well away from the football ground, the vast majority of whom 
do not attend the football as a live event. You would have more effect banning pubs or banning TV but that 
would be a harder sell as a cheap gesture and I am not seriously suggesting it. 
 
We need to lose our Scottish cringe and recognise that behaviour at football matches is actually quite good 
and that most regular attenders are law abiding citizens of all social classes and political persuasions. 
 
Then we can focus on the aspects of legislation which would be genuinely helpful:- 
 
1) Tackle the potential threat of clubs being used as money laundering outlets and being controlled by 
criminals 
2) Restore the lost faith in impartial administration of the game where the same rules are applied to all and no 
club , no matter how big or how embedded in historical institutions, gets special treatment. 
3) Encourage clubs to develop the infrastructure of pitches, coaches and referees which will help improve our 
ability to play the game we love. 
4) Develop the existing criminal legislation to effect all sports and do not single out football for specific 
targeting. 
5) Re-visit and review your politicisation of Sectarianism as an Ulster-Irish entity and be more grown-up in 
acknowledging the myriad of sectarian thoughts which prevail, most of which arise outwith foootball and are 
sustained outside the cheap target of football. The clubs are no more responsible for violence erupting at 
pubs and clubs in villages far removed from stadia, than are political "sectarian" parties responsible for the 
post-Indy ref violence which erupted in George Square.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

The whole package needs to go because it is all focussed on football. No more single-sport related legislation. 
Football supporters are not Scotland's Dalits. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

I believe a threatening communications Act is well worth considering but please do not attach it solely to 
football websites and media. 
 
Vile and threatening communications are a feature of online social bullying and it is widespread and 
individuals need protection from it.  
 
However, I hope more care will be taken to operationalise any definitions of prosecutable behaviour because 
your track record in OBaF drafting does not lend me much confidence. Perhaps if you were to incorporate 
some of the more libertarian critics from Dundee University who have termed the current legislation as illiberal 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

and draconian then, at least, you will get a wider spread of views, before going to draft. 
 
The balance should favour educative approaches and funding over legislative interventions. However, I am 
willing to accede that there is a place for legislation re hate speech and threats but it needs careful drafting 
and grown up thinking, therefore, I do not think you should use any of the people involved in drafting the piece 
of mince that is the OBaF Act nor should you continue to use academics like Dr. Morrow who, conveniently 
for his paymasters, emphasise Ulster politics in Scotland over Anglo-Scots sectarianism or anti-
Immigrant/Muslim sectarianism, both of which are much more deadly, currently  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

In theoretical and practical terms, clubs should be responsible for measures which allow them to continue to 
hold a license. By and large they fulfill that function well. They pay a lot to provide stewards and employment 
and they contribute a lot of overtime payments to police coffers. However, I am conflicted when I read about 
attempts to introduce "strict liability" and the simplistic reasoning I hear from its proponents. It is hard to avoid 
implementing the "stricter" elements of liability and I fear that there will be a lot of tit for tat whataboutery claims 
from supporters of any club that is subjected to "strict" liability. After all, we live in a land where one club was 
allowed, without legislative hindrance, to practice a policy of apartheid employment on religious grounds, while 
another club was threatened with ground closure for flying the flag of a friendly nation and close neighbour. 
Can there be confidence that the worldview that brought about such distorted judgement has completely 
departed? On the whole, I think Strict Liability will be too difficult to define and administer impartially. I also do 
not think that current standards of behaviour at football merit this response. The regular levels of violence 
witnessed at grounds in Italy, Russia, Poland and some Balkan states is completely absent from Scottish 
football grounds so the closure or partial closure of grounds is not really merited. Perhaps "mild liability" would 
be a goer, proportionate to our current situation and absent of the Scottish Cringe that always thinks a rush to 
judgement and legislation is a good thing, lest the rest of the world find us wanting. The view that most of 
Europe takes of Scottish football is that it has fallen much in standards of play but it is, at least, a bastion of 
decent crowd behaviour. I wish our government had such a realistic grown-up view of our game. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

A working party to revisit a Threatening Communications Bill (with no specific reference to football and no 
limitation of sectarianism to Ulster politics). 
 
Continued use of perfectly serviceable existing legislation on BOTP and aggravated violence. 
 
Legislation on all Hate Crime speech. 
 
Funding for educational initiatives aimed at combating all forms of sectarianism, not just the populist one.  

 

 



Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

Scrap the Focus Unit. Use some of the money for other police priorities and some for education measures on 
sectarianism. Ca' canny on future rushes to embed legislation on people's right to not be offended as it usually 
ends in a quagmire of pious hopes and muddled populist thinking. Amptly evidenced by the oBaF Act. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Slightly positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

More careful consideration. 
 
Education rather than legislation. 
 
Scaled down legislation focusing on Hate Crime without any reference to any singular sport.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

I really hope the SNP group break ranks and the hive mentality is broken. There must be individual members 
who are intelligent enough to recognise when a pig's breakfast has been cooked. Tommy Shepherd, for 
example, strikes me as a more capable and independent thinker who is willing to speak truth to power. I 
would hope he can use his powers of persuasion to persuade the SNP group to drop its populist spin about 
uninformed views in opinion polls and examine its conscience re the harm this legislation has caused to, 
primarily, young men who have not done an awful lot wrong. Most of these guys did not enter into politics to 
attempt to willingly do harm. It is time to bury this mince without fanfare. 
 
If the Repeal proponents, whom I fully support, were then to refrain from making political mileage out of the 
admitted mistake, that would be a good thing too. 
 
But, above all, bury this unwanted stinking rotten Act. An absence of legislation would be an improvement on 
it. 

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  



Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I already have shared some. 
 
I have attended some FAC events, only a few. The testimony I have heard, the vast majority of which I am 
persuaded is truthful paints a picture of muddled thinking, unwillingness to be specific as to what is illegal, 
intimidatory and threatening policing and powers being overstepped. 
 
I have heard of family homes being entered without the homeowners permission, young men being charged 
at their place of work or on return from holiday, dawn raids, illegal kettling and unecessary threats of violence 
by police (witnessed by myself at the Gallowgate kettling incident), and intimidation and harrasment of law 
abiding protesters by FOCUS personnel.  
 
I have read the judgements from the courts. I have heard the criticism from the bench of collusive 
unconvincing statements from police witnesses and I have seen some of the young men have their trial 
postponed on over 6 occasions before they were finally found not guilty. 
 
We have been sledgehammering a nut and crucifying butterflies on a wheel. 
 
And it all started because one football manager wagged his finger at another. I have seen more reprehensible 
behaviour on a more regular basis in all parliaments  

 

 


