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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

James Tomaney 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I share the views that the act is illiberal and a classic case of a hurried response to a symptom rather than 
addressing the underlying cause. I would, however, also share the view that prior to the act, the other legal 
recourses for such abhorrent behaviour were not adequately utilised. Repeal of the act must be accompanied 
by clear guidance to police, procurator fiscal and sheriffs on the use of existing legislation to prosecute 
sectarian behaviour, whether football related or not. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

- advantages to all would be the removal of an antagonising act that sows distrust between the community 
and the police.  
- disadvantages to all include a potential to reduce the likelihood of real sectarian behaviour being prosecuted 
due to a lack of clarity around current legislation  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Behaviour is changed largely by example, not threat. Anyone with children knows that! Politicians (especially 
Scottish ones) need to publicly foster an attitude of tolerance to difference. While all parties are quick to 
encourage racial and religious tolerance through visible engagement with different communities, they tend to 
ignore or even excuse the behaviour of their supporters towards people with different opinions. In doing so, 
they legitimise intolerance. Nationalist/Unionist intolerance is no less intolerable than catholic/protestant 
intolerance - but our government seems to disagree. Politicians need to be prepared to publicly challenge 
their core support in order to be seen to do the right thing and set the right example. For example, the FM 
might want to engage directly with the other half of Edinburgh's footballing fraternity. 
 
In the interests of honesty - I am English Catholic born (although non-practising), living in Scotland with a 
Scottish family. My exposure to Religious Sectarianism is nil as I practice no religion and don't follow Scottish 
football. However, my experience of being told repeatedly that my opinion on independence doesn't count as I 
am English is pretty much the same thing, and appears to be tolerated and encouraged by the Scottish 
government. I think that the population generally can't be expected to follow the good behavioural examples 
of politicians if those politicians only practice them when it suits them  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

1. Legislation to require adequate self-policing to British standards of internet services provided by US 
companies. e.g. Twitter, Facebook 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

2. Willingness to use existing laws  
3. Public awareness campaign to show the equivalence of racial & sectarian abuse  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

Hard to answer Yes or No to a statement that contains 2 separate questions! I think clubs should be held 
strictly accountable for behaviour within the ground or on club-organised travel like buses I think it is a denial of 
natural justice for them to held accountable for what others do elsewhere without supervision However, I do 
think that this is only feasible if the SFA is also accountable. If Sectarian singing is taking place among a crowd 
of thousands, the only action a club can take is to stop the match - that would surely get the attention of the 
miscreants - however, the club would be heavily fined by the SFA. So the club should be required to act by, 
say, reporting that behaviour that contravenes SFA regulations. The SFA should enforce crowd-free games as 
a punishment - pretty much the only way to penalise the behaviour of a crowd of several thousand 
misbehaving in this way 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

- end prosecutions under the act 
- assess all in-flight prosecutions and convictions against the existing non-football legislation to determine 
whether to proceed with prosecution under the standard legislation (for inflight) or to overturn for existing 
convictions  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

with some transition costs to review previous convictions 

 



Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

through guidance to Police, Fiscal & Sheriff on use of existing legislation  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


