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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Alex Harris-MacDuff 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I had limited awareness of this act before reading the information provided, since I am not a football fan and 
don't live particularly near a stadium. After reading about it, I am appalled by how unfair and arbitrary much of 
the prosecution can be. The profiling that this act enables is unacceptable and unfairly directed to football fans 
in lieu of dealing with sectarian issues at their actual roots, or even in their most violent and dangerous forms. 
The broad definition of the offences is open to such interpretation that anyone who has been prosecuted under 
those terms would, justly, feel unfairly treated, since they would likely know many other people who engage 
regularly in similar, relatively harmless behaviour in other circumstances which are, for no apparent reason, not 
subject to prosecution. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) An advantage of repealing the act to the police would be removing the pressure from them for enforcing 
these arbitrary arrests and the subsequent prosecution. It would simplify the law from the perspective of 
everyone involved, since most of the justly prosecuted under this act would have been simply charged under 
an already existing law. 
(b) A possible disadvantage from the perspective of the clubs would be the possibility that the regulations 
regarding club liability for sectarian/aggressive behaviours would be introduced instead of the current act. It is 
unlikely that they would welcome being liable or responsible for these things, probably due to the potential 
private cost of these things. However, the long-term social advantage would greatly outweigh these issues, 
and football will be safer and more enjoyable for everyone involved. Fan safety and enjoyment is the priority 
of clubs, so the advantage of a content consumer base outweighs any concerns regarding enforcement from 
the clubs. 
(c) The advantages for supporters/fans of repealing the act are clear. Any uncertainty they feel over whether 
singing certain songs, shouting certain chants, or when and where constitutes the football match related time 
and area where these things are criminal, would be almost immediately cleared up. Animosity between police 
and fans would be reduced, since there would be no feeling, from the fan's perspective, of police arbitrarily 
prosecuting certain people and not others, or of the police being unfairly and possibly overly forceful to all 
football supporters for the simple fact that they 'may' commit one of these difficult to define or describe crimes.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

I am not personally very well informed in this particular area, since I lived outside of Scotland for years and 
haven't been to football match since I've been here. However, I think it is possible to enforce current laws to 
an extent perfectly satisfactory to protect the general public in the aftermath and vicinity of a football match. 
The existing alcohol control provisions, for example, have done a lot to help those issues. Within football 
matches themselves, the onus would need to be on the clubs having tight security policing entry to the 
grounds, the capability of removing and banning aggressive fans by a significant number of staff provided by 
the club itself, much like at large stadium concerts but in greater numbers and concentrations, the practical 
enforcement of these bans, creating an atmosphere welcoming to the opponent, since offensive behaviour 
related to sectarianism often occurs when one group is in a significant enough majority to easily outnumber 
the smaller, visiting fans. 
I am afraid these suggestions are all quite vague, but I am not personally capable of suggesting much more 
without more research and practical experience of this particular topic. As someone who is not a fan of 
football, I am not best placed to suggest alternatives. However, I can spot injustice when it is around, and this 
act is a clear example of it.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

This is even more vague than the previous section of the act. I may have answered many of these questions 
already, since I didn't notice that the previous bit did not include sections 6-9, so there may be some repetition. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

There needs to be some sort of definition of what constitutes a genuine threatening communication and is just 
angry, insulting, offensive speech. This goes for a much broader area than just football or even sectarianism. 
Prosecutions based on social media must absolutely not be heavy handedly distributed onto any offensive 
post. Specific instances of organising or actively inciting, with the aim of action being undertaken, aggression 
against an individual should absolutely be prosecuted, but those are covered by hate speech legislation 
already enacted. Often in those online situations there are a few ringleaders causing the most damage, and 
those should be the ones prosecuted, not every single person involved in the messages. The threatening 
someone by sending them live ammunition is already prosecutable, so no specific football provision is 
necessary. This act is an overreaction to some few dangerous situations. It is a "something must be done" 
act. Singing songs in public, in and of itself, should never be prosecuted as hate speech. The current act is so 
broad that any song could be deemed "offensive to some" and thus made de facto illegal in a grotesque 
overeach of the government and the law.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

I believe strict liability for the clubs should be applied, otherwise the club will find the way of exerting the least 
possible effort to incur liability, rather than actually stopping the problems with fans behaviour in the first place. 
Any offensive fan behaviour that the club is not technically liable for would then spill outside the stadium and 
fall back into being the problem of an overstretched police service. There will no doubt be resistance to an act 
placing strict liability onto the clubs, much as there is always resistance from employers to any sort of 
employment regulation (minimum wage, working hours, maternity pay etc.). The problems they state are 
always surmountable in these situations, and the social benefit of the reduction in sectarian violence and 
offensive behaviour far outweighs any theorised or potential loss in profit to a club based on the principle of 
strict liability for the behaviour of fans. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  



Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

Any currently undergoing prosecutions under this act should either be dropped entirely or the charge should 
be made under an already existing act. In the cases where the latter is possible, it proves this act is 
unnecessary. In the cases where it is impossible, it shows the act has an enormously illiberal approach to 
prosecuting football fans for things that are not illegal in any other situation.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

Publicly it will probably be cost neutral, but there may be some initial requirement from clubs, provided they are 
charged with strict liability of their fans' behaviour, to outlay capital to cover changes to security, enforcement 
and possibly the paying of fines. However, an environment free offensive behaviour and sectarian violence is 
ultimately much more profitable for everyone concerned. So even in the clubs' self-interest, this is cost neutral 
or even profitable in the long run. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I'm not sure how it could have much impact on these protected groups at all, since this bill is either a 
reiteration of existing laws or an illiberal and specific reach of certain behaviours only illegal in a football 
related context.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

Non particularly that I have not already mentioned. Strict liability for clubs is the best option, but I expect it will 
receive opposition from various fronts, including the Tories, and probably the 'pro-business' SNP.  

 

 



Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


