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Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Partially opposed 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

I am opposed for a number of reasons. There is no evidence that it isn't working - there are no systematic 
academic studies that have shown this and I note that none have ever been quoted by campaigners or 
journalists - there is a simple principle objection (which is fine as long as it is honestly stated) and the 
assertions of campaigners. As I understand it the official independent evaluation says that attitudes have 
changed and behaviour has improved. The main campaign groups have opposed it from the beginning, on 
principle, and do not believe there is a problem at all with offensive behaviour at football - they would oppose 
the law even if there were clear evidence of improved atmosphere. It is perfectly reasonable to have a 
principled objection but empirical evidence shows that right or wrong Scottish Football is associated by the 
public with a toxic and hateful culture (Scotcen, Social Attitudes Survey 2014) and most people, even who 
attend football see offensiveness and believe there is a problem with football that puts off families, and other 
audiences who would like to enjoy the sporting spectacle without misogyny, hate crime, terrorist chants. 
Statistical information on the Act shows it is little used - very few charges in comparison to other pieces of 
legislation. There are hardly any major convictions - it is mainly low level fines and no detail has been 
presented on the detail of these cases. The purpose of the laws as I read it, and as discussed by academic 
submissions to the bill, was for the Act to be 'transformative' - i.e. to have an impact on attitudes and behaviour 
without reference to how much it was actually used. This seems like a valid purpose and the independent 
evaluation seems to show that this is indeed happening. I wonder if anyone involved in this has actually read 
the detailed evaluation - or just dismissed it because it doesn't support repeal. I am unsure if this current 
proposal to repeal the law is based a) on an understanding that there is no problem of offensive behaviour at 
football to be solved, or b) that there is a problem but the law is the wrong solution. If it is a - then evidence 
shows that Scots and football fans disagree (the campaign group petition included a very small number of 
signatories), and if it is b then I think it needs to be clearly stated that there is a problem, and also the proposal 
of an alternative solution. I am afraid I think it is most likely that James Kelly doesn't have a view on the basis 
for repeal, or any particular conviction about improving football, behaviour, widening its audience, but is 
motivated by political considerations - damaging the SNP. Nothing wrong with that, but not a convincing 
account of why the law needs to go. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) The police said in the evaluation that the law brings clarity so repealing it presumably will bring less clarity 
for the police.  
 
b) I think most football clubs don't have a strong view, and see it as a matter for the police. I think that Celtic 
have supported and opposed the law at different stages. Hearts FC I think support the legislation. It's maybe 
more important what fans think. 
 
c) I think supporters will be harmed because football is viewed so negatively in Scotland, it is hard to find 
sponsors and football is on a big decline in comparison to the major european leagues. Other countries see 
the Old Firm as toxic. Improving the experience, introducing new audiences, and having a perception of 
accessibility, friendliness, and goodwill within the game seems important for commercial reasons and it needs 
to be intolerant of vicious, ugly, harmful behaviour. I appreciate other people may not see it as this, but that is 
my impression from attending matches and I wouldn't take my kids to an Scottish match until they are 
teenagers.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

I think embracing new audiences is key - making women, children and minorities feel more comfortable. More 
community activities, better police training (the perceptions of heavy surveillance of the police at matches, 
kettling etc - is a result of policing decisions rather than the specifics of the legislation and could easily 
continue even with repeal), 'policing by consent'. Ultimately it needs better commercial leadership and I think 
everyone will benefit. I think strict liability is a good idea and for some reason it seems to be accepted when 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

UEFA take a hard line - enforcing matches behind closed doors, fines for racism, pitch invasions etc - it is 
harsh but Champions League is a great experience, and a huge commodity. I can't see why leaders of 
Scottish football don't see the commercial potential in improving accessibility, and sending out strong 
messages.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 

Comments: 

This seems to be a completely different offence and nothing specific to football. No reason to think this is a bad 
thing. I don't see why this is included in the consultation to be honest. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

It seems reasonable to criminalise threats online and Twitter, Facebook etc seem to be new places of hatred 
and some of the notable victims seem to have appreciated the protection this might offer. I haven't studied the 
effects of this law however.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

It seems to work very well in giving UEFA competitions a squeaky clean, commercially successful, accessible 
and worthy product. I think UEFA competitions could be the model for Scottish football but it requires 
leadership and courage and don't see where that is going to come from under the current arrangements. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  



Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

If repeal is definitely going to happen, I think the fallout on football culture and law and order, policing, needs 
to be managed very carefully to maintain the respect and support of the police and supporters. A lot of people 
who go to football may feel, rightly or wrongly, more vulnerable and exposed to hatred. The polls have shown 
that the public - who are usually fairly authoritarian on law and order even in Scotland - are fairly opposed to 
football violence, aggression etc and repeal without replacement might suggest that hate crime and 
threatening behaviour are now acceptable at football and make it seem even more toxic to the general public. 
There is no evidence from surveys that the public has any kind of support for repealing these laws and it may 
take a heavy selling job and a lot of political courage to persuade the general public that this is a good thing. It 
is brave of Labour to take this on, particularly when all signs show that the general public don't see this as a 
priority.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

It is hardly used as it is, I don't think there will be much of a financial consequence. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Negative  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

It will need action, not just words, to reassure these communities that their interests are still being protected 
and the possible perception that they have less protection now. Homophobic, racist and sexist comments are 
sometimes heard - Stirling/Scotcen fans survey 2015 - especially at away matches. Maybe it is important to 
establish some new reporting mechanisms, more work to encourage communities. New rules or standards for 
clubs marketing themselves to minority groups. Ultimately there needs to be a strong message of intolerance 
of hate crime, and fully supported by the criminal justice system.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  



Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

I hope that this results in a real engagement with the issues and not simply an opportunity to make a political 
point. Given the situation, and the possible public support for laws to tackle behaviour at football it seems that 
the only way to do get public support for repeal is actually to provide a replacement approach for solving the 
problem, strict liability, or something even stronger than these laws that has worked elsewhere where football 
is perceived more positively in society, but I think a lot of the campaigners won't go for this and simply don't 
see any problem with behaviour at football in the first place, or think that offence is the cost of free speech. It 
is important for the sponsors of the Bill to state whether or not they see any problem with offensive behaviour 
that needs to be tackled or not. I think any evasion on this question, or any lack of serious alternative will land 
very badly with the general public.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I think the independent academic work has been under-read and under-used. There are highly sensitive 
studies, and careful insights and good quality but the debate has been fairly basic and simplistic and 
academics have a lot to offer if proponents are prepared to introduce a serious engagement. They won't get 
involved in a political slanging match though - the tone needs to be more positive.  

 

 


