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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Academic with expertise in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

Prior to the introduction of the bill under consideration, Scottish law provided adequate structures for dealing 
with any public behaviour deemed of sectarian or racist nature, or religiously or gender intolerant. In such 
cases the line of the law is thin, but clearly defined. The current bill has saw this line shift into areas that stray 
into not only highly subjective, but for such a reason, are wholly ambiguous. The notion of what one might 
'reasonably' consider offensive, being as stated, highly subjective, renders any law underpinned diverse 
subjectivity as incoherent. What one person may find offensive in an act or gesture, may well be perfectably 
justified and legitimate by the next person. Thus, any law founded on a notion of 'offensive', will be inevitably 
impossibly wide-ranging and, more dangerously, seems to imply a quite illiberal ideology inconsistent with the 
overarching committment individuals and society make in liberal democractic states. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) Quite clearly this would enable the police to concentrate efforts on laws that are enforcible and long-
considered legitimate. The removal of the bill will provide the justice system to engage more properly with 
current laws already in-place to deal with acts, language or songs that are deemed to have broke those laws. 
(b) whether by design or by accident, the current bill has fermented an unhealthy distrust among many 
supporters and their respective clubs. This has come as a result of pressures, public, media and by structures 
of the state, for the clubs to show support for the legislation around 'offensive behaviour'. 
(c) it has proven to also be a divisive piece of legislation between supporters. Again, the very notion that acts 
previously considered perhaps unsavoury, unpalatable, or boisterous, may now be considered (by some) as 
perhaps 'offensive' and liable to prosecution. This merely creates an unhealthy culture among supporters - 
and wider society - while criminalises individuals under, as previously stated, highly subjective ideals.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

I sincerely believe, and i am certain empirical evidence would support my position, that safety, comfort, 
atmosphere and offensive behaviour, have all greatly improved over recent decades. The diverse nature of 
religions, gender and cultures, visible in wider society, has also been directly reflected in the football stadium 
and the aggregate of most clubs supporters. This continues to be an ongoing development among the 
features of modern society and football. Investment has had a crucial role in making football a more appealing 
spectacle, but in parallel, liberal societies have exhibted greater tolerance of the diverse nature in modern 
society and modern football clubs. As a paradox the current legislation runs contrary to the deeply held ideals 
and hopes of todays modern society.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Ther are more than adequate laws currently in-place in the Scottish Justice system with which to quite 
legitimately attend to violations of these laws. Widening the scope of any law to incorporate any act, gesture 
or language deemed 'offensive', is utterly subjective and consequently incoherent.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No  

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

No Response  

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Unsure  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


