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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Michael McCrear 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

The act was rushed through after a Celtic v Rangers game in which the behaviour of players and staff drew 
criticism, not fans. There was already sifficiemt existing legislation to deal with racism/sectarianism etc in a 
football ground, if the authorities wanted to pursue it. Christine Graham seened dismayed in the consulation 
process that Rangers fans were far more likely to be prosecuted under the existing rules than Celtic fans, an 
utterance of bias that should have had the alarm bills ringing immediately. Allegiances aside however, this law 
gives police officers impunity to decide what is offensive - which resulted in two Hamilton fans now having 
criminal recorda for the heinous crime of singing "f*ck your 'Well" at a derby match versus Motherwell. Allowing 
an individual to deem offensiveness is as ludicrous as it is dangerous: the concept of being rendered a criminal 
because an officer objected to your use of the word "baldy", for example, should highlight the utter absurdity of 
this law. Football fans of all clubs over Scotland have been criminalised aince its inception, as several videos 
on the internet show, of uniformed bullies confronting young fans of the likes of St Johnstone and Partick 
Thistle etc. This law has no place in a society that purports to be liberal and progressive. Axe the Act. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

The advantages to the justice system would be the time and money saved by the PF in not having to throw 
out ridiculous cases brought by the police, of which there have been several - FAC will have them well 
documented. The police may see it as disadvantageous, because currently they have the artificiality of 
deciding offensiveness. 
Football clubs may see a modest rise in attendances from supporters who have been driven away from the 
game due to being recorded like an inmate for 90 minutes of the game, plus before and after the match. 
These same supporters can go to the matches without fear of being arrested, unless their behavioir genuinely 
merits it under pre-existing legislation. I have grown tired of arrogant police officers standing in front of me 
with a camera, blocking my view of the game, smirking safe in the knowledge that I could be arrested for 
challenging them under some false concept of offensiveness.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Offensive behaviour at football matches barely exists. The scenes after the Scottish Cup final would've been 
avoided had stewards and police been organised enough to form a cordon at the half way line or around the 
Rangers fans. 
If sectarian or racist behaviour does take place, pre-existing legislation exists to punish it. The SNP rushed 
through this poorly thought through legislation as 'sectarianism' is a great election buzzword and working 
class football fans are one of the easiest portions of society to demonise.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

I have just realised the wording of the question was supportive/opposed to repealing the act - my answer to the 
first question was due to me interpreting the question as support of the act itself. I hope that can be taken into 
account. 



 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

As previously mentioned, laws exist which criminalise sectarianism, racism, homophobia in general, as well 
as the schysm of football grounds.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

There is only so much a club can do if an individual is determined to cause trouble. The individual should be 
punished correctly. The analogy of collective punishment doesn't sit right with me. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

Any convictions under the act should be quashed, unless they fell under the remit of the pre-existing 
legislation.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

The reduction in cases going to the coirt only for the judge to laugh it out immediately is disgraceful. The time 
spent by the PF processing these could also be put to better use. Policing costs would also decrease slightly. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Existing legislation already exists to protect them, it is the responsibiloty of officers of the law to fulfil their 
duties to ensure this happens.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

It is time for the SNP to stop playing a political game. People's livelihoods are at risk here.  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Anything I have witnessed has been documented to FAC.  
 

 


