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Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

Existing legislation was sufficient to cover all instances of what could be considered "offensive behaviour at 
football" without introducing specific new and targeted legislation. The targeting itself is absolutely flawed in a 
number of areas, namely: 1. That "offensive behaviour" is purely subjective, as is what a "reasonable person" 
could be deemed to cover. These terms are at best vague, and at worst suggest that offense is given rather 
than taken which is not the case. In these cases, the major issue with "offensive behaviour" is that it becomes 
the onus of the police, who become the de facto "reasonable person", to determine what people may find 
offensive. While I may well agree with them in some cases, in others I may not. This has led to the 
criminalisation of people for having political opinions (e.g. Irish Republicans) due to a lack of education on very 
complex matters. Simply put, being a pro-Irish Republican does not equate to being a pro-IRA sympathiser. 2. 
That "offensive behaviour" is only an issue specifically at football, specifically targeting one area of society and 
therefore criminalising an act purely on the basis of where and when it is committed rather than what the act 
itself actually is. Ultimately, the legislation in its current form means that someone who uses clearly racist hate 
speech in a pub could only be charged for that if the pub in question were showing a football match on the 
television at the time. No football match, no offence committed. It is also evident that when the "offensive 
behaviour" takes place, it is at it's worst when a large crowd does it, for example chanting at a football match. 
However, in these instances they were not previously dealt with by the police not because the law didn't allow 
it but because when a large crowd does it there is no practical means for the police to deal with the entire 
crowd. This legislation cannot and does not account for this issue, and instead the net result is that specific 
people are identified and targeted by the police instead. For both of these reasons, the legislation is ill-
conceived and should be removed from law as soon as possible. Tackling truly offensive behaviour should be 
neither a football-only based solution nor should it require a subjective stance on the matter. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

(a) The police and justice system are currently being asked to make subjective calls on what is and isn't 
deemed "offensive". This relies largely on their own education in the subject matters and can often lead to 
false positives. Removing the "offensive behaviour" aspect will restore police and the justice system to 
dealing with more concrete and well defined issues. 
 
In addition, this law currently only applies in relation to football and cannot be applied across all walks of life - 
meaning the "offensive behaviour" is deemed acceptable in non-football related situations be default. 
 
(b) Football clubs are seeing increased tensions between fans and police in the stands, causing more 
detraction from the game itself and increasing the likelihood of problems occurring within the grounds. A 
repeal of this act should help to remove such tensions, as well as opening up the opportunity for the football 
governing bodies to step in and deal specifically with the large groups that police cannot currently deal with on 
a practical basis. For example, if fans are judged to have sung offensive songs as a large group, the club 
could be punished rather than the faceless individuals effectively knowing they can get away with it if 
everyone does it. No fan will wish to hurt their club and the problem can be dealt with at the right level. 
 
(c) Football fans are increasingly feeling scrutinised while attending matches, making for a poisonous and 
less family-friendly atmosphere. This could turn supporters away, negatively impacting the clubs as a result. 
Furthermore, fans who are currently charged under this law are enduring months of waiting for the cases to 
come up, many of which are thrown out of court by a judge. All of this time waiting has a negative impact on 
all aspects of their lives, including family and work. This is completely disproportionate, especially when the 
conviction rate is considered.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Offensive behaviour at football is indeed a problem, but it stems from an underlying lack of education 
throughout the country. Religious tensions, political differences and specifically those around the Irish 
immigrant community in Scotland very much stem from a lack of understanding on all sides. More education 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

in both religious and historical areas would be beneficial, especially considering that much of Irish history is 
also the history of the United Kingdom. Unfortunately, despite still having a direct impact on the lives of many 
who live here, such history is airbrushed from school textbooks and people are left to their own devices to find 
out more - assuming they even wish to do so. 
 
Increased education may help future generations, but the current generations know it is very easy to get away 
with offensive behaviour at football if the whole crowd is taking part. The police are vastily outnumbered in 
these instances, and since the clubs can easily claim that they do what they can to stop it, no harm ever 
comes to them. However, if the football governing bodies brought in punishments for the clubs which is 
directly attributed to the behaviour of their fans, this may help stem the problems by giving direct 
consequences to their respective teams. 
 
Overall though, behaviour at football matches should by in large be left to the clubs and governing bodies 
rather than politicians. The larger issue within Scottish society is where their focus should be, not on the 
specific outlets.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive 

Comments: 

Threatening communications appears to be the forgotten aspect of this act. Abuse online is something which is 
becoming all too common place as technology continues to advance, and yet the charge figures under this 
aspect of the act are almost non-existent. This suggests either the act is inadequate to deal with the issue, or 
the police are not putting enough focus on this aspect of the act, or there is not enough evidence or possibly 
reporting of the crimes to allow proper convictions. This would suggest to me that sections 6 to 9 of the act 
require at least revisiting, if not repealing, to better understand how it can be improved on to help stem the 
rising problems relating to it. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Everyone is entitled to an opinion, but when that turns to threatening behaviour towards someone else then 
the distinction should be self evident. Whether other legislation is available which can do a similar job as 
sections 6 to 9 of this act, I am not so sure. However, I also believe I'm not the only one, given the lack of 
usage of these sections of the act since its introduction in 2012.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

For me, strict liability is the only sensible way to deal with the biggest problem of large crowds unacceptable 
behaviour. However, such measures would necessarily have to be accompanied by proper education as per 
my previous comments - for example, pro-republican does not neccessarily mean pro-IRA. Also, whether a 
football ground is deemed an appropriate forum for such opinions should not be considered. Ultimately football 
is just a sport and politics and the way of the world should supersede that. It is not football's place to infringe 
on freedom of speech. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

None. All charges brought under the offensive behaviour sections should be wiped from records and a clean 
slate for all brought in. This would ideally aid the repairing of relations between police and football fans which 
has been so badly damaged by this act. This should include anyone already found guilty, due to the large 
inconsistencies noted in how individual cases have been dealt with given some judges have convicted while 
others find the act contemptible.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral 

Comments: 

Given the resources directed into policing this act, I would hope that any funds used will be redirected into 
other more beneficial policing areas. No cost difference should therefore be noted, although less of the costs 
would be wasted on fruitless efforts. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

This act targets football fans specifically and it has made no impact either way on the protected groups. 
Therefore this bill to repeal the act should also see no negative impact. 
 
However, public perception driven my the media may suggest that the bill itself is seen to be a backward step. 
This should be mitigated by illustrating that it is ineffective and is being replaced by better more effective 
measures such as education initiatives and strict liability.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

This Bill should hopefully remove an Act that has caused more problems than it has solved. The Act does not 
answer the underlying problems in society, it does nothing to help educate people in an effort to remove the 
tensions, and it puts too much burden on the police who have to guess their way through and be seen to be 
doing something to justify the budget that has been put into the Act. 
 
Further it has alienated football fans, who make up a sizeable section of society, against both the governing 
SNP and the police. This is not a healthy situation for anyone. The sooner this Bill to repeal the Act can be 
brought through the better.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I have no direct experience with the Act itself, other than what I have witnessed take place at football matches 
myself. As a Celtic supporter, I have seen many away games where the police spend more time filming the 
fans than doing anything else for no good reason. Particularly the Green Brigade have been targeted a lot 
over the years, mainly because they are an identifiable, loud and therefore easy target, but also because 
those who would wish to cause trouble can tag themselves on to the group without anyone really noticing. 
 
All the while I've witnessed offensive chanting come from whole sections of supporters, be it Rangers 
supporters "up to their knees in Fenian blood" or Aberdeen and Hearts fans making light of child abuse. Yet 
because it comes from large section it's never dealt with and so it continues. Additionally, the child abuse 
chants aren't even considered by many to be offensive because the term "offensive" has almost become 
synonymous with "sectarian" which itself is often mistaken to include pro-republican sentiment.  

 

 


