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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name)  

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully opposed 

Comments: 

The Act is one of the poorest pieces of legislation introduced in Scotland for a number of reasons. Most 
significantly, it is the fact that it discriminates against football fans for being a football fan. The fact that 
someone could behave the same 'offensive' way outside of a football game and not be charged for it whilst 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

someone who does so in the context of a football match is discrimination at its worst. The Act was also rushed 
in and does not adequately provide definitions and clarity in respect of the enforcement of the Act. The fact that 
offensiveness is not remotely defined means that the application of the Act cannot be achieved consistently. 
This is borne out by the volume of cases which have been thrown out. What is most shocking from a number of 
cases I have read about is the level of disruption to peoples lives, particularly in relation to the elapsed time it 
takes for cases to be heard. The Scottish Government has also behaved in an inappropriate manner in relation 
to presenting statistics in relation to the Act by deliberately conflating sectarianism (which is covered under the 
Criminal Justice Act) with this Act. As well as being rushed, it fails to adequately define what offensiveness 
actually means. I also believe that the Act has served to create significant mistrust between football fans and 
the Police. I have been at countless games where I have had a camera fixed on me for long periods of time 
when I and those around me have been behaving in a perfectly acceptable manner. Who else in society is 
subjected to this type of 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

Advantages 
(a) improved trust between the police and fans; allows the police to police what they are there to do; frees up 
police time from wasteful cases that are raised. 
(b) allow stewarding to be used instead of policing.  
(c) allows freedom of expression without fear of being unfairly targeted purely because it has been said/done 
at a football game (and for which they would not be charged for doing so outwith a football game) 
 
Disadvantages 
none - law should be created and be applicable to all in society in all environments. If offensive behaviour is to 
be policed etc then it should be in any social/environmental setting.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

There needs to be less demonization of football fans and there is a need to treat fans with greater respect. I 
fully agree that behaviour which is likely to incite disorder and sectarian chanting needs to be dealt with 
through the justice system. 

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Neutral (neither support nor oppose)  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

No Response  



 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

In large crowds, it is unreasonable to be held accountable for everyone in a ground. The big issue is what 
constitutes offensiveness as there is no definition of this. On a day to day basis we see adverts being labelled 
offensive by some but not by the majority and therein lies the problem. Do you ignore minorities or actively 
support them in cases like this. This issue is riddled with problems as how do you define that a club has taken 
reasonable steps. Strict liability should only apply in cases where the act of fans would be deemed to result in 
a criminal offence e.g. sectarian singing, rioting etc. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

None - the current legislation is unnecessary and should never have been introduced. It was brought in as a 
knee-jerk response to a known power-hungry chief constable. 

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

There should be decrease in cost in the justice system from repeal of the Bill from unnecessary cases being 
heard. It will also allow better use of scarce Police Scotland resources (see press from 10 August re £21m 
revenue budget overspend). 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Strengthen existing discriminatory legislation  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


