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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Mr Brian Gilmour 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

It is an illiberal knee jerk piece of legislation, hurriedly created to respond to a perceived problem and is not fit 
for purpose 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

Scotland has a long standing sectarian problem, principally an historic anti-Catholic problem which, 
fortunately, in my lifetime has greatly diminished. This piece of legislation appears to be an attempt to "do 
something" about eradicating the remnants of this by, wrongly in my opinion, laying the blame at the door of 
football. 
 
Football is a multi-million pound industry, supporting thousands of jobs across Scotland and is watched, on a 
per capita basis, by more people in Scotland than any other country in the world! Rather than talk up this 
Scottish success story, the game continually battles against a negative image fostered by authorities. This 
legislation further adds to the negative image of the game and is illiberal and ill-thought through. It seems to 
be based upon the premise that any sectarian problem is a football problem rather than a societal one - the 
concept that someone's behaviour is illegal ONLY when going to one specific leisure pursuit makes no sense. 
Repealing this act will have a number of positive consequences. 
 
a) Police - we have had the crazy situation where officers have had to go on training courses to be informed 
about what they may be offended by. Those trained officers then become the only people "offended" and 
making the complaint (eg I tried to make a complaint under the act but was told no offence had occurred 
because no officer had reported being offended!). Maybe this nonsense is why the bill for FOCUS has 
reached £2m. 
 
b) Legislation that targets football implies that the game has an intrinsic problem. If I had no interest in the 
game, would I push a son or daughter towards participating in football or participating/attending another sport 
which doesn't have specific legislation targeting it? Creating a negative image can only have a detrimental 
impact upon our multi-job creating industry. 
 
c) Repealing the legislation will prevent the possibility of criminalising many young fans and re-enforcing a 
"them and us" attitude between police officers and the young fans filmed at at every venue.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Across the world football fans (to a lesser or greater extent) sing songs which on occasion some may find 
offensive. I have been attending football for 40+ years and would comment that "offensive" singing in 
Scotland has been greatly reducing during that time. As a Celtic fan repertoire of our support most would 
consider "offensive" would be songs about the troubles in Northern Ireland and specifically the IRA. Whilst I 
would prefer these not to be sung, we had got to the point where they had been eradicated from Celtic Park 
(apart from when the former Rangers Football Club visited). The problem with the concept of "offensive" has 
been identified when many of the cases arising from this legislation have come to court - who decides what is 
offensive? With regards to Irish Republican songs, who draws the line between political and offensive 
singing? As has been pointed out many times, we are all guilty of prejudice and that prejudice will determine 
how each of us consider a song about Scottish independence and a song about Irish independence. 
 
Many of those convicted or arrested under this act have been teenagers. Rebelling against authority is part of 
youth culture and i would argue that this act has been counter productive by impacting most on that youth 
attitude to rebel. I have heard some songs return to the repertoire SINCE this legislation.  
 
You cannot be a nanny state. Sometimes human behaviour needs to evolve rather than be controlled.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 

Comments: 

My understanding is that Section 6 relates to threatening communications. Threatening communications are 
either illegal or not. Connecting them to football or not seems odd to me. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

As previously stated, communications are threatening or not. If, as a society, we want them outlawed the 
having them wrapped up in football specific legislation makes no sense.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Unsure 

Comments: 

I do not agree with the concept of strict liability. 60,000 attend a football game, 10 people commit a crime and 
all are punished? That makes as much sense as penalising the town of Perth in similar circumstances. Clubs 
can play a part and should be dealt with if they encourage or facilitate the behaviour. For example is it any 
wonder that the former Rangers Football club had a problem with anti-Catholic chanting and songs for decades 
when during the same period they had an active anti-Catholic employment policy? Once that policy was 
abandoned and the club started making statements against sectarianism and anti-Catholicism then 
punishment for the behaviour of fans becomes more difficult to justify. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

The behaviour authorities are looking to penalise and end are covered by existing legislation. If they are not 
(for example if threatening communications is not) why would we want to ring fence threatening 
communications as a purely football offense? Surely it is something we would not want in wider society?  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Significant reduction in cost  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Slightly positive  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

No Response  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

I think I have summarised my position in this survey, but happy to be contacted for any comments  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

Only one. I felt the statement by The Rangers Football Club after the 2016 cup final was threatening towards 
journalists, a thought confirmed when Tom English on Radio Scotland said he felt threatened by the tone. I 
reported the statement to the police who told me that there was no issue as no officer had reported being 
offended. What a ridiculous set of circumstances  

 

 


