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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

This Act is one of the most extraordinary speech-curbing measures passed by any UK legislature in recent 
year. It serves asa knee-jerk reaction to sectarianism which does not deal with the root causes of the issues 
within our society. Further, the legislation makes a dangerous leap between words and actions. Societies have 
long made the distinction between thoughts and words on the one hand and actions and deeds on the other. 
This law assumes that offensive words inevitably lead to sectarian or violent deeds without any evidence 
whatsoever to prove that. All laws should be measured and proportionate. This law could result in football fans 
serving jail terms greater than those for rape or violent crime for an offensive chant at a football game. This is 
clearly disproportionate. The existing legislation contains strong anti-working class prejudice in the language, 
and the tone used by politicians and commentators supporting these laws has led to the demonization of fans 
over the past few years that it’s now acceptable to talk about football fans en masse as potential bigots, wife 
beaters and parcel bombers. In the name of reducing offensive behavior political leaders have given carte 
blanche to insult football fans.The law, as interpreted by the judicial system, rigs the game against any 
defendant. It allows – and I am not kidding here or making this up – for imaginary persons to be conjured into 
existence who might have been offended had they, you know, actually existed and been present and thus in a 
position to be offended or incited to public disorder by the singing of a football song. In Scotland, these days, 
you can offend people who do not exist. It takes the definition of a victimless ‘crime’ to hitherto unknown height 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

The advantage of the repeal of the Act is that it would move Scotland back towards the progressive ideal of 
freedom of thought, expression and speech. 
 
The fact that under-resourced police are going around football stadiums with body cameras, on the hunt for 
"offensiveness" and straining their ears to make out proscribed lyrics, is a bit farcical. And like drugs misuse 
legislation – when as soon as a legal high has been added to the schedule of illegal substances another 10 
alternative cocktails are on the streets – fans can easily get creative and invent new lyrics that police then 
have to evaluate on a subjective scale of offensiveness.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

The Government should follow the example of the United States and actively protect freedom of speech, 
rather which includes freedom to offend, provided it is not inciting violence. 
 
A civilised and free society can cope with the expression of views it considers retrograde and even offensive. 
That’s one of the ways in which you can tell it is a civilised and free society. By that standard, Scotland is 
neither free nor civilised.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive  

 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Each case should be looked at on its own merits, with use if existing law to prosecute people guilty of making 
genuinely threatening communications which would leave a reasonable person in fear.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

Clubs cannot and should not be held liable for the conscious decisions of people on their premises to voice 
opinions or express feeling or viewpoints that may be unpalatable to others 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

Further consultation with fans groups, clubs and local communities is needed.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Broadly cost-neutral  

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

The current legislative framework provides existing safeguards for protected groups.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

The laws are a ‘victim’s charter’. By allowing the victim â€Ÿto define what passes as offensive" the Scottish 
parliament is creating a victims charter which will encourage football fans to accuse rival fans of causing 
offence. All laws should be measured and proportionate. This law could result in football fans serving jail 
terms greater than those for rape or violent crime for an offensive chant at a football game. This is clearly 
disproportionate.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


