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Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Frank Wallace 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  
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Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

Whilst it is a good idea to combat sectarianism, I feel that this Act was a panic response to an overhyped 
event. It is FAR too wide in scope, and allows the Police far too much individual decision making freedom to 
effectively discriminate against football fans or groups of fans based on their own preferences. Hate crimes are 
already against the law, after all. The example was brought up several times amongst football fans, a person 
walking to a football game can sing a song and be arrested, whilst a non-football fan can walk on the same 
street in the opposite direction singing the same song and not be arrested. A tad extreme perhaps, but 
technically within the scope of this Act. Treating football fans as some separate species is puzzling at best, and 
disturbing at worst. Another example given is that Irish rugby fans can come to Scotland for a rugby match and 
sing any number of songs that would be ignored at Murrayfield, but would get a football fan arrested in any 
stadium if any police officer feels like it. There is also the element of there not being any proper decision on 
what "offensive behaviour" actually is. People have their own reasoning behind this, but the law was originally 
going to relate to sectarianism, and was watered down to the incredibly loose and generic "offensive". Without 
clarifying what sectarianism is, and being honest about that problem and where it originates, this Act is will 
continue to be a waste of time. People are collecting criminal records and spending time sitting in jails because 
a police officer didn't like a song. That is not acceptable in a free society. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

The advantage to everyone would be no more discrimination against "football fans" which is a nebulous group 
at the best of times. A person can be both a rugby fan and a football fan, but be under threat of arrest at one 
event and not the other. Football fans and clubs will no longer need to be concerned with potential criminal 
records, fines, reputational damage for no reason. The police and justice system would not be further 
overloaded with superfluous cases, extra workloads for an already stretched service. Frankly, I can't see a 
disadvantage. The entire concept behind this Act needs to be re-worked with some honest conversation 
about what the actual problem is and how to properly tackle it before new laws can even be considered.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

A first step may be to challenge the social issues that have long connected sports and excessive drinking in 
Scotland. There is a massive problem with alcohol in this country, something that permeates society far 
beyond just football. 
 
Clarifying what offensive behaviour actually is would be helpful. The wording is too vague to fit in proper law. 
The biggest social issues in football are the same issues Scottish society has overall. Removing this idea of 
"Evening up arrests" between teams would be crucial. "Offensive" behaviour under this law often just means 
shouting abusive things at footballers. Whilst there is no doubt that people need to be constantly reminded not 
to go too far, there must also be leeway for emotional reactions at an emotion stirring event like a football 
match. Continuing the good work in society overall regarding the treatment of people outside your particular 
ethnic or social demographic will continue to improve the sitation in general. 
 
Lastly, in terms of actual sectarianism, there can be no doubt that BY FAR the biggest religion related issue in 
Scotland is and always has been the prosecution and discrimination by Scottish Protestants against 
Catholics/Irish Catholics/Catholic and other immigrants. This is a fundamental part of Scottish society and has 
been for over a century. There is no reverse comparison, statistically. The Government needs to be brave 
enough to discard the recriminations from obvious quarters and face the problem head on.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Partially supportive 

Comments: 

I will always personally side with free speech against the idea of repressing speech to protect people's feeling 
in general. It is a fundamental part of our society, and being human in general, to be allowed to express 
yourself. In the context of this situation, there must be a firm ability to focus on legitimate threats of violence or 
danger, such as recklessly sharing private information of people. This must be done whilst separating any legal 
action to things such as football banter, obvious jokes, emotional reactions with no basis in reality, etc. This 
concept is applied fairly well in other sections of the U.K. in their laws, such as death threats online. Never 
pleasant, true, but there is a difference between a person pointlessly lashing out in anger, and a legitimate 
threat with potential motivation and capability behind it. As in all law related matters, it is better to let hundreds 
of guilty people go free, than to imprison one innocent person. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Very specific and detailed guidelines must be put down for any team or taskforce assigned to such a task. I 
believe that would be necessary, although I strongly believe the vast majority of online "offensive" content is 
done only because it is precisely online, i.e, the general public largely consider things said online to be 
irrelevant. The context of each individual situation MUST be considered without bias. Not everyone has the 
same manner of speaking, nor the same wish to live up to your values, nor you to theirs. With consistency 
and fairly applied laws, it should become easy to determine what is malicious or dangerous or truly 
threatening, and what is only impotent internet rage, acting out, lashing out, black comedy, etc. Laws in this 
field would have to be very clearly and specifically worded, with very precise goals, and a narrow range of 
scope. This is the overall problem with this entire Act. After all, the Police are supposed to uphold the law, not 
decide it.  
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Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

I say yes, with the caveat that the situation must be explored fully, there must be consistent rules applied to all 
clubs equally, and any punishment is relevant to the specific offense. I don't think strict liability is viable, 
because at the end of the day, no club, or any organisation for that matter, can absolutely guarantee the 
behaviour of thousands of people to another person's standard. One single flashpoint, caused by any of a 
million reasons, could cascade into a massive issue (riots, extreme violence, etc). Unless Orwellian measures 
were adopted, there is little way a club could even know who is sitting on every seat in their stadium, let alone 
have any power to control that person's behaviour. Clubs could be challenged to themselves challenge their 
fanbases, to help guide their attitudes, and root out specific troublemakers, or collective mindsets that plague 
their supporter base, but I am not sure how such a thing could be legislated. The possibility could be examined 
by people who may have ideas on that. But for a lot of people, the whole point of football is to both let off steam 
and to embrace the collective tribal mindset of the group, the crowd, the clan, behind the team. 
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Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

The law as it stands is completely unjust. As far as actual justice goes, nothing less than dropping all charges 
and clearing all convictions related to this Act would be truly fair. Failing that, getting as close to this as 
possible would be best. The entire point is that "crimes" under this Act are not really crimes at all, and should 
not be held over anyone's head, for any reason.  
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Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

If this Act has led to more arrests, thus more court time and all the affiliated costs, then repealing it would 
surely remove or at least reduce those costs. It certainly couldn't add any costs long term. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

I don't feel that this Bill has much if any relation to any of the previously mentioned groups. The idea may 
have been to perhaps protect people, but the Act in practice has done nothing to protect anyone, and has 
only criminalised football fans for enjoying football matches. If anything, people of Irish backgrounds have 
seen their history and cultural heritage effectively criminalised by this Act. All the groups mentioned are 
already protected in law for serious examples of discrimination. If the Act is repealed, then previously standing 
laws in relation to those groups will still be in effect.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  



Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No Response  

 


