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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

David Eyre 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

In principle, creating specific criminal offences solely aimed at those attending regulated football supporters 
match is unnecessary, and stigmatises football supporters. In practice, this Act has been used by Police 
Scotland to unfairly target, harass and victimise supporters - and especially young working class men. The 
focus of the police on this issue is massively disproportionate, and it is taking resources away from community 
safety and criminal investigation - as can be seen by the incredible £2 million budget devoted to the FoCUS 
unit. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

Advantages for police and justice system 
1. Funding moved away from disproportionate focus on football supporters to other policing operations, 
including criminal investigation and community safety 
2. Savings in police and court time  
3. Improved public image, as police no longer will expose themselves as having given unreliable evidence in 
criminal trials for charges under this Act. 
 
Advantages for football clubs 
1. Reduces the unjustified reputation of Scottish football as a breeding ground for sectarianism 
2. Places focus of policing in Scottish grounds away from confrontation with supporters towards where it 
should be - safety 
3. Makes grounds safer as there is a reduction in tension between supporters and police 
 
Advantages for football supporters 
1. Removes their stigmatisation as people in need of specific criminal sanctions 
2. Lessens the opportunities for unjustified harassment and victimisation by police  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

For decades, problems of sectarian abuse at Scottish football grounds have been ignored by the footballing 
authorities. This Act has also completely failed to deal with the issue: instead of addressing instances where 
thousands of people have collectively engaged in clear sectarian abuse, it has focused on individuals, many 
of whom were engaged in speech that was clearly not sectarian.  
 
The Scottish footballing authorities already have a well-respected mechanism for breaches of rules in the SFA 
Judicial Panel. At the moment, Rule 35 of the SFA's General Disciplinary Rules states that: "A club shall take 
all such steps as are reasonably practicable to ensure the safety, good conduct and good behaviour of its 
supporters on any ground." I believe this could be strengthened, with a new rule that makes it an explicit 
obligation of clubs to ensure that no expressions of hatred based on colour, race, nationality (including 
citizenship), ethnic or national origins, sexual orientation, transgender identity, disability are expressed by 
spectators supporting their club. The punishments for breaches could be set down in the same way as for 
other rules, with a Lower End, Mid Range, Top End, and Maximum sanction. Clubs whose spectators have 
repeatedly breached the new rule could find their punishment going up the scale.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  



Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Neutral (neither support nor oppose) 

Comments: 

I believe there is a need for control of hate speech in communications, but do not believe these sections of the 
Act have given extra powers to the police or prosecutors, above and beyond what was already in place before. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Freedom of expression is an important principle, but when speech is used in a way that expresses hatred for 
certain groups of people, it impinges on their rights and liberties. This is not a simple area, and it is right that it 
is open to judicial interpretation. Existing laws showed themselves capable of dealing with these issues in a 
flexible way, in particular the use of the criminal offence of 'acting in a threatening or abusive manner likely to 
cause fear and alarm'.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

As previously stated, Rule 35 of the SFA's General Disciplinary Rules already places an obligation on clubs to 
take 'all such steps as are reasonably practicable' to ensure the good conduct of their supporters. This has 
failed, and sectarian abuse is still heard. A 'strict liability' approach is therefore required. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

I believe that in the case of ongoing prosecutions after the date of the passage of the Bill, these should fall. 
Should the police deem it necessary, they should be given the option of charging the individuals accused with 
other criminal offences.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  



Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

Some savings in terms of police and court time. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Proper action by footballing authorities will help protect these groups, and will ensure that cases where they 
have been the target of abuse are properly highlighted in Scottish society.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

I am pleased that James Kelly has continued to pursue this matter in a calm, consistent, reasoned manner 
and wish him and his staff well with the passage of the Bill.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No  
 

 


