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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below as 
you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Paul Donnachie 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name of 
your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 Act? 
Please explain the reasons for your response.  

Comments: 

It is illiberal to impose constraints on free speech and expression within particular circumstances/arenas and 
not elsewhere. Whilst the Government is obliged and right in imposing limits on speech and expression in 
certain circumstances (the classic 'Fire in a crowded theatre' for example), preventing attendees of football 
matches/those travelling from singing certain songs as a matter of public order impinges upon the right of free 
expression, particularly where songs are of a nationalistic/political, as opposed to sectarian nature.  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) The resources of the police and justice system would be saved, failed prosecutions under a bad law are 
horrendously wasteful. Additionally, the public image of Police Scotland and the justice system would be 
improved as officers would not be seen to be quite so heavy handed in enforcing an unpopular law.  
 
b) Neutral effect on football clubs.  
 
c) Cessation of current criminalisation would enhance enjoyment of football matches, improve atmosphere 
and uphold fundamental rights. This is not to say that football fans of any persuasion should be free to declare 
themselves 'up to their knees in Fenian blood' (although this is 'offensive' rather than 'harmful' speech), but 
that supporters should be able to freely express support for Unionist/ Irish Republican political ideas and 
identities without fear of arrest and prosecution.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you think 
needs to be done to reduce offensive behaviour at football matches (including, for example, by politicians, the 
police and the wider justice system, clubs, fans and other interested parties)?  

Great strides in improving safety at football matches have been made by clamping down on football 
hooliganism and imposing banning orders, which are adhered to effectively as a result of new technology.  
 
Football grounds today are safe places as a result of these measures, there should be no constraint on 
'offensive behaviour' unless there is a reasonable fear that it will insight violence.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 Act? 
Please explain the reasons for your response.  

Fully supportive  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

Introduce legislation which criminalises direct threat: 'I will', 'I am going to', 'you will' etc.; as opposed to; 'I 
hope', 'scumbag' etc.  
 
Note the difference between the below: 
 



Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you think 
is the most appropriate way of tackling threatening communications while upholding freedom of expression (for 
example, use of other legislation)?  

'You are a deadman' -- 'You are a dirty orange/fenian b*stard'; one is a direct threat which merits police 
investigation. The other, an offensive slur which requires no intervention from the state to re-mediate as social 
media platforms have internal reporting and protection policies.  

 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, should 
it be necessary to show that the club was at fault (for example, by failing to take reasonable steps to control 
fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

If it can be clearly demonstrated that the club is at fault, then there may be grounds to penalise. In general, the 
football club is analogous to the public house, is a crime occurs, the registered company which owns the venue 
is not charged unless there are repeated and regular breaches. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 Act? 
(Possible options are set out in the consultation paper at page 24)  

None, full repeal. It is an unnecessary law - After repeal, serious offenders could still be prosecuted under 
alternative legislation, for instance: 
 
Criminal Justice and Licensing Act (2010)  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the proposed 
Bill to have? Please provide any comments.  

Significant reduction in cost 

Comments: 

Reduction in flippant prosecutions would in time offset the cost of repealing the bill. 

 

Page 16: Equalities   



Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage and 
civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

N/A, Neutral effect.  
 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the consultation 
document?  

None  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

None.  
 

 


