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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Professional with experience in a relevant subject  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Paul Sutherland 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

The act was brought in as a knee jerk reaction to a single football game - the problems it allegedly 
attempts to address were already adequately covered by the existing criminal law. The central function of 
the law apparently being to target offensive behaviour, it fails to accurately define 'offensive' which has 
resulted in a draconian take on how people are allowed to express themselves. It is completely 
unnecessary and unfairly criminalises behaviour that would be perfectly legal at a concert, rugby match or 
any other public gathering simply because football is involved. Given the number of people who attend 
football matches or watch football in public places compared to the number of arrests it is comical that this 
law is still in force. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) advantages to police and justice system would be the freeing of resources to tackle other areas at a 
time when the public budget is stretched and also would divest the judicial system of the need to decide 
what is 'offensive' and what is not - something that a number of members of judiciary have already 
commented upon. 
 
disadvantages to police - none - the existing law relating to s38 (criminal justice and licensing scotland 
act) and breach of the peace with relevant aggravations for religious prejudice etc could easily be used to 
used deal with the actions that people would be concerned with.  
 
b) advantages to football clubs - the lifting of the oppressive atmosphere which has been present since 
the introduction of the legislation and lack of certainty about what is illegal behaviour and what is not 
would encourage people to attend more matches. No disadvantages to clubs whatsoever. 
 
c) no disadvantages at all to supporters - I as a supporter and simply as a member of the public can be 
offended by lots of things on a day to day basis - that should not make it criminal to be the one offending 
me. 
Advantages to supporters - not being treated differently to every other person living in scotland, an 
increased certainty as to whether their behaviour is criminal or not. 

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Given the number of persons who attend football matches (and who watch on tv in pubs etc) compared to 
the number of prosecutions under the OBFA it is clear there is not a particular difficulty with offensive 
behaviour at football games. The pre-existing laws can be used to prosecute those who step outwith the 
boundaries already drawn. It is of note that the problems with the 'Old Firm' are often quoted showing rise 
in offending behaviour during and after such matches. No comparison is ever drawn with events which 
result in a sizable percentage of the country drinking to excess - which is the real problem with 'offensive 
behaviour'. If offensive behaviour requires to be addressed by the justice system it should be done with 
regard to the entire country not just football matches and fans.  
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Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive  

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

There is already other legislation (telecommunications act) which can be used to deal with such instances  
 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 

Comments: 

I would support measures to penalise clubs for illegal behaviour but not offensive behaviour as i simply 
dont believe that that should be the test and rather it should be about whether clubs are allowing their fans 
to commit crimes - i.e. sectarian singing/banners etc (not policital protest) 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

None at all  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

I would imagine that the police officers who spend their time filming football fans could be put to better use 
- perhaps preventing pitch invasions, or out on the street given police numbers are at their lowest in 
scotland since 2010. Also the drop in cases brought before the courts would have an impact in cost 
savings to the court and legal aid budget. 
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Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 

Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Not applicable  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

No Response  

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I work as a criminal solicitor in glasgow - a great deal of those persons ive dealt with under the OBFA 
could have been dealt with under other existing legislation and a sizable minority of those persons i have 
dealt with would not have been prosecuted had it not been for the ridiculously open ended nature of the 
term 'offensive behaviour' - these persons are almost exclusively young men who have no previous 
contact with the criminal justice system bu t are left with criminal records that will blight the rest of their 
lives. This act was and is a cowardly and populist act to look as if the government was doing something - 
when in fact its simply because the government has failed to adequately address Scotlands problem with 
alcohol that such 'behaviour' exists.  

 

 


