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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I would like my response to be anonymous (the response may be published, but no name) 

Name: 

 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

Sufficient legislation to address criminality in Scottish society already exists. An Act specifically targeting 
football fans for behaviour which outside of the context of football matches is not criminal is a worrying 
development and sets a precedent that football fans are to be treated differently from fans of other sports 
and society at large. Comment from politicians in Scotland has also indicated that the Act has allowed an 
opportunity for certain supporters beliefs and expressions of their cultural identity to be criminalised, 
"bringing them into line" with other fans whose behaviour already saw them fall foul of existing laws. I 
believe this view was espoused by Christine Graham MSP in particular. As such, the Act is not applied 
equally across Scottish society and seems very much a targeted piece of legislation. In addition, the poor 
application of this law allows for such a wide scope of behaviour to be classed as "offensive" and often 
relies on the opinion of police officers deciding which parties, imagined or sometimes real, that would find 
offence.  

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

There are no disadvantages to a repeal of the Act. The Scottish criminal justice system was already well 
equipped to deal with any criminal behaviour that may occur within football stadiums or within the context 
of football matches.  
 
It would be advantageous to the police and justice system to see the Act repealed as the arrests and 
conviction rates demonstrate that the Act has not been as bountiful in prosecuting alleged criminal 
behaviour as it was perhaps expected to prior to its introduction. It would allow police and the justice 
system to regain its focus on tried and tested laws in Scotland which address criminal behaviour in 
society. The Act has failed to adequately address the issues it was created for, partly because other laws 
already exist but also due to the inconsistency of how the Act has been applied, which covers a spectrum 
from confusing to illiberal. Whilst the Lord Advocate sees no issue with the Act and would no doubt be 
happy for it to remain, it has been the case that Sheriffs and other legal professionals in Scotland have 
expressed serious misgivings about it.  
 
A repeal of the Act may also prove beneficial to helping to repair some of the damage caused to the 
relationship between football fans and the police. The level of surveillance and scrutiny and enthusiasm 
with which some officers have attempted to make arrests under the Act has fractured what little good will 
may have previously existed to the point where the relationship is unlikely to improve. Football fans feel 
harassed by the constant presence of police wielding cameras at football matches and their attitude 
towards fans as a criminal element requiring constant control. When you step back and understand that 
people attend football matches in their downtime as a way of enjoying themselves, spending time with 
friends, family etc often at a large financial cost, it is unfortunate that the experience can be soured so 
much.  
 
Regarding football clubs, the club I support expressed its opposition to the Act publically. Representatives 
of the club have also provided information on the number of complaints they have received about 
unacceptable behaviour at their matches from actual people rather than imagined "offended" parties 
which have resulted in arrests and prosectuions. They do not find common ground with the police and 
justice system, neither in the numbers or those who take offence at behaviour which occurs in football 
stadiums. Clubs are not the real issue here however, and by and large wish to sit on the fence on most 
matters. They did not ask for this Act to control and monitor their customers.  
 
In terms of football fans, the Act being repealed would hopefully signal an end to several years football 
fans being treated as criminals, being dragged out of beds and into police cells, courtrooms and the 
offices of their managers at work where they are dismissed or informed that their career is now in 
jeopardy because of the impact an arrest, not even a conviction, is going to have on them. The desire for 
the justice system to make this Act work, and the desire of fans to not capitulate and accept guilt for 
falling foul of such an ill-conceived piece of legislation means that such cases are rarely resolved swiftly. 
The blame for this however falls squarely with the system as nobody should have to accept guilt in 
circumstances when they have committed no offence.  

 

 



Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

Offensive behaviour, even the kind that the Act often seems to try and prosecute under, does not find its 
origins within football stadiums. As such there is a wider societal role that needs to be played in tackling 
offensive behaviour, but also a grown-up discussion on whether or not offensive behaviour is necessarily 
criminal. In addition, it would be welcome to see political and cultural views not being immediately 
conflated with or classed as "sectarian" which in Scotland for example, is often a byword for any view that 
attaches itself to peoples' views on their Irish identity. I think tackling real sectarianism, real racism and 
other forms of abhorrent behaviour should very much be a key issue in any society, however the Act has 
been applied so badly that to try and marry up what it has tried to do or has done with what society ought 
to be like is an exercise in futility. This Act has targeted football fans, whilst other known causes and 
bodies which perpetuate sectarianism for example, have been completely ignored in relation to the 
damage they inflict on society.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

I believe that there is already sufficient legislation (The Communications Act 2003) to deal with online 
behaviour which could be considered illegal. This portion of the Act encourages you consider that football 
fans are prone to more enhanced forms of offensive behaviour online than anyone else. The internet is 
awash with abhorrent communications that attack groups and individuals both directly and indirectly that 
suggests that anyone is capable of threatening communications. An issue with the Act however, is that the 
police can and indeed have trawled the internet for "crimes" under the Act which would otherwise go 
unnoticed. The police should be responding to real complaints rather than guessing who might be 
offended by what on the internet. In addition I think that section 7 of the Act says that it will have no impact 
on normal freedom of expression. Whether behind a computer or in the stands at a football match I think 
this is very far from accurate. Indeed the law makes criminals of football fans who in other contexts (other 
sports, other social areas) would not be criminalised. 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

Other legislation exists, which negates the need for this section.  
 

 

Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

No 



Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Comments: 

Clubs already take reasonable steps. There are police and stewards in stadiums, as well as the clubs own 
rules and code of conduct for fans, with enforceable actions that can be taken. Strict liability is again going 
to place powers with people who like the police are going to arbitrarily decide which behaviours they think 
are offensive, whether or not anyone is actually offended. Will it once again be an imagined victim? 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

Laws to tackle offensive behaviour already exist. This Act has failed partly because it tried to operate as 
part of a two tier system alongside laws not specific to football fans. A repeal of the Act and then using 
existing laws would be sufficient.  

 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

It would save the police and courts time and money trying to prosecute people under an Act with such a 
poor conviction rate. The actual numbers across Scotland who have been taken to court under this Act are 
not massive so the financial impact may not be huge nor is it a major concern of mine as a taxpayer. I 
understand that the police in Scotland have benefited from extra resources to make arrests under the Act 
in the past (i.e. FoCUS). With a repeal, I'd like to see the funds that may be made available for the policing 
of football fans to be redirected somewhere more useful. 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Positive  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Legislation already exists to protect these groups. The issue with the Act and how it has been used in 
football matches is that the vast majority of the time none of these groups has been specifically targeted 
nor have they found cause for complaint. The police in the role of "reasonable person" have been allowed 
to make decisions for imagined victims. Even when in court the police have suggested that accused 
persons were engaging in sectarian behaviour but cannot adequately specify which group has been 
targeted. This is an unfortunate byproduct of the conflation of political and cultural expression with what 
Scottish society often defines as sectarianism.  
 
I think there is likely to be minimal negative fallout within a football context on anyone's protected 
characteristics should the Act be repealed. Wider society has a larger problem with how it treats people 
with protected characteristics than what I have seen in the context of football matches.  
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Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

The Act was a poor, rushed reaction.  
 
If you ask anyone a question about more being done about offensive 
behaviour/paedophilia/fraud/murder/workplace deaths/road safety or a litany of other issues the answer is 
always likely to be yes. Until a problem is eradicated there is always more that can be done. This is why 
we don't ask questions about diptheria in public health questions because diptheria in the UK has been 
eradicated.  
 
Just because someone says more should be done however, it does not mean that the answer in the case 
of the Act was to implement it in such as way as we have seen over the past 4 years. I do not know what 
questions were asked in the consultation for the 2012 Act that resulted in what we have seen but it has 
been an overwhelmingly negative experience for football fans. It has not eradicated offensive behaviour, 
nor can it. Its assumption that football fans have a particular propensity for offensive behaviour is 
inaccurate and has set a dangerous precedent.  
 
I am glad that after 4 years there is the political will to do something about it. Unfortunately however, 
some peoples livelihoods, reputations and relationships have been destroyed along the way and I hope 
that if there is a repeal that the story does not end there. I would like to see convictions overturned and 
people pardoned for having to endure this situation.  

 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

I received an absolute discharge last year for alleged offences under the Act I was accused of committing 
in 2013.  

 

 


