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Page 2: About you   

Are you responding as an individual or on behalf of an organisation?  

Individual  

 

Which of the following best describes you?  

Member of the public  

 

Please choose one of the following. If you choose the first option please enter your name in the box below 
as you wish it to be published.  

I am content for my response to be attributed to me (as an individual) 

Name: 

Alan Young 

 

Please select the category which best describes your organisation  

No Response  

 

Please choose one of the following. If you choose the first option, please enter in the box below the name 
of your organisation as you wish it to be published.  

No Response  

 

Please provide a way in which we can contact you if there are queries regarding your response. Email is 
preferred but you can also provide a postal address or phone number. We will not publish these details.  

 
 

 

Page 8: Offensive behaviour at football (the section 1 offence)   

Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 



Q1. Which of the following best expresses your view of the proposal to repeal sections 1 to 5 of the 2012 
Act? Please explain the reasons for your response.  

Comments: 

"Free speech", however abhorrent or objectionable the content (to me, or to others) should never be a 
criminal offence. 

 

Q2. In your view, what would be the advantages and disadvantages of repeal to: (a) the police and justice 
system, (b) football clubs and (c) football supporters?  

a) Repeal would ensure that our police are not diverted from preventing "real" crime. Policing citizens' 
freedom of speech should not be a function of Police Scotland. There are enough laws in existence to 
allow the prosecution of hate crime and incitement to violence, which are, of course, the proper concern 
of the police.  
b) Repeal would place an onus upon the football clubs to work with their fans (and the police, if 
appropriate) to reduce - and ultimately eliminate - sectarianism, and other egregious examples of hateful 
behaviour. The clubs alone cannot be responsible for this, of course. The problem is society's. 
c) Criminalising fans for exercising their rights to self-expression is unacceptable - a gross intrusion on 
the fans' civil liberties, and a troubling precedent for the civil liberties of us all. There are sufficient laws in 
existence to prosecute crimes of hate and incitement.  

 

 

Q3. Leaving aside the issue of whether sections 1 to 5 of the 2012 Act should be repealed, what do you 
think needs to be done to reduce offensive behaviour at football matches (including, for example, by 
politicians, the police and the wider justice system, clubs, fans and other interested parties)?  

I doubt that there is a role for politicians or the police, other than as private citizens and enforcers of 
existing legislation, respectively. Sectarianism, and other examples of hateful stereotyping, cannot be 
legislated away, or policed to extinction. Clubs, fans and other citizens can, by coming together with like-
minded clubs - do a great deal to help. As one example, I would advocate - say at a Hibs v Hearts match 
- having "family" sections where supporters of both clubs shared the seating area.  

 

 

Page 11: Threatening communications (the section 6 offence)   

Q4. Which of the following best expresses your view of the proposal to repeal sections 6 to 9 of the 2012 
Act? Please explain the reasons for your response.  

Fully supportive 

Comments: 

As above 

 

Q5. Leaving aside the issue of whether sections 6 to 9 of the 2012 Act should be repealed, what do you 
think is the most appropriate way of tackling threatening communications while upholding freedom of 
expression (for example, use of other legislation)?  

There are sufficient laws in place to prosecute offenders who make threats - through any medium of 
communication.  

 

 



Page 13: Strict Liability   

Q6. Would you support measures to penalise football clubs for offensive behaviour by their fans? If so, 
should it be necessary to show that the club was at fault (for example, by failing to take reasonable steps 
to control fans' behaviour) - or should "strict liability" be applied?  

Yes 

Comments: 

With reference to fans' behaviour in general, it is important to clearly define what constitutes "offensive 
behaviour" before taking action against clubs (or fans). Wearing a "Free Palestine" T-shirt is not "offensive 
behaviour" in my opinion, though it may be so for others. This is a complex issue that needs to be dealt 
with (in terms of defining precisely what is, and is not, considered offensive) by general legislation - not 
laws specifically aimed at football clubs and fans. Where the definition of "offensive behaviour" is 
unambiguous, and the behaviours are exhibited by a club's fans in a football setting (i.e. in a stadium, 
home or away) then the clubs bear a portion of the blame, and should, along with fans identified as 
offending, be penalised accordingly. I would say a points deduction, or "behind closed doors" games are 
more likely to be effective than purely financial penalties. 

 

Page 14: Transitional arrangements   

Q7. What transitional arrangements do you think would need to be included in a Bill to repeal the 2012 
Act? (Possible options are set out in the consultation paper at page 24)  

I have no strong opinions.  
 

 

Page 15: Financial implications   

Q8. Taking account of both costs and potential savings, what financial impact would you expect the 
proposed Bill to have? Please provide any comments.  

Some reduction in cost 

Comments: 

This is very hard to quantify, other than by reference the 5 broad categories above 

 

Page 16: Equalities   

Q9. What overall impact is the Bill likely to have on the following protected groups (under the Equality Act 
2010): race, disability, gender (including transgender), age, religion and belief, sexual orientation, marriage 
and civil partnership, pregnancy and maternity?  

Neutral (neither positive nor negative)  

 



Q10. In what ways could any negative impact of the Bill on any of these protected groups be minimised or 
avoided?  

Existing legislation that protects such groups should be enforced to the letter of the law. However, solving 
Scotland's problems with the attitude of a minority of its citizens to these protected groups is not the 
responsibility of its football clubs, alone - any more than it is the responsibility (alone) of its churches, 
political organisations and other institutions of civil society. Finding solutions is the responsibility of us all.  

 

 

Page 18: General   

Q11. Have you any other comments to make on the proposed Bill or on the matters raised in the 
consultation document?  

Nothing to add  
 

 

Q12. Do you have any direct experience of the Act in practice that you would like to share?  

No  
 

 


